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COMMISSION ON NOXIOUS PRINTED AND PICTURED 
MATERIAL 


TUESDAY, MAY 24, 1960 


House OF REPRESENTATIVES, 
SUBCOMMITTEE ON SPECIAL EDUCATION OF THE 
CoMMITTEE ON EpucaTION AND LABOR, 
Washington, D.C. 

The subcommittee met, pursuant to call, at 10 a.m., in room 429, 
Old House Office Building, Hon. Carl Elliott (subcommittee chairman) 
presiding. 

Present: Representatives Elliott Green, Daniels, and Giaimo. 

Also present: L. K. Alderman, Jr., chief clerk, Committee on 
Education and Labor, Dr. Harry V. Barnard, clerk, Subcommittee on 
Special Education, and Russell C. Derrickson, chief investigator. 

Mr. Exxiotr. The Subcommittee on Special Education will please 
come to order. 

The subcommittee today is meeting to hear testimony on H.R. 
11454, introduced by the gentleman from Maine, Mr. Oliver. 

The bill provides for the establishment of a Commission on Noxious 
Printed and Pictured Material. This bill will be made a part of the 
record following my statement. 

The purpose of such Commission would be to conduct a scientific 
investigation to determine if there is a causal relationship between 
the reading or the viewing of noxious printed or pictured material 
and the commission of crimes or other antisocial acts. It is my 
understanding that at the present time there has been no scientific 
study to either prove or disprove that such a relationship exists or 
does not exist. 

Researchers in the Library of Congress have said that none of the 
literature pertaining to the subject can be said to be conclusive on the 
question as to whether reading pornographic material causes socially 
unaccepted behavior. 

Other researchers have found no real evidence to date that such a 
relationship either does or does not exist, and they all say that this is 
a matter which requires further exploration and more thorough re- 
search. Persons with almost every point of view believe that such a 
Commission, as provided for in this bill is needed. 

At the present time we hear a lot of opinions expressed, but most of 
them are based—or some of them at Liast- on limited observation 
and, perhaps, some on prejudice. 

The bill which we are considering today, if enacted into law, would, 
I think, replace at least some of the uninformed opinions that we hear 
with relation to these matters with facts. 





COMMISSION ON NOXIOUS PRINTED MATERIAL 


(H.R. 11454 follows:) 





H.R. 11454, 86th Cong., 2d sess.] 


A BILL To establish a Commission on Noxious Printed and Pictured Material 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, , 


FINDINGS OF FACT AND DECLARATION OF POLICY 


Section 1. The Congress finds that there is a rapidly increasing commercial 
traffic in noxious printed and pictured material dealing with acts or suggestive 
acts of sexuality and sexual deviations and perversions. Effective control of the 
flow of such material in commerce requires a scientific evaluation of the existenc 
and extent of the causal relationship between the traffic in such material and 
criminal, delinquent, or other undesirable or antisocial behavior on the part of 
juveniles and the public generally. The magnitude of the problem is such that 
the full resources of the Federal Government are necessary to cope with it The 
seriousness of the problem is such that adequate scientific information is required 
for a solution by which this social threat to the general welfare of our peopl 
(including our children) may be met 


ESTABLISHMENT OF THE COMMISSION ON NOXIOUS PRINTED AND PICTURED MATERIA 


Sec. 2. (a) For the purpose of carrying out the policy set forth in section | 
this Act, there is hereby created a commission to be known as the Commission o1 
Noxious Printed and Pictured Material (in this Act referred to as the ‘‘Con- 
mission”’). 

(b) Service of an individual as a member of the Commission or employment 0 
an individual by the Commission as an attorney or expert in any business or pro- 
fessional field, on a part-time or full-time basis, with or without compensati 
shall not be considered as service or employment bringing such individual withit 
the provisions of section 281, 283, 284, 434, or 1914 of title 18 of the United States 
Code, or section 190 of the Revised Statutes (5 U.S.C. 99). 


MEMBERSHIP OF THE COMMISSION 


Sec. 3. (a) NUMBER AND APPOINTMENT.—The Commission shall be composed 

of fifteen members, appointed by the President, as follows: 
(1) One from the Senate; 

(2) One from the House of Representatives; 

(3) Two from the Post Office Department; 

(4) Two from the Department of Justice, one of whom shall be fro 
Federal Bureau of Investigation; 

(5) One from the Bureau of Customs, Department of the Treasury; 

(6) Three from the clergy, of whom one shall be Protestant, one shall be 
Roman Catholic, and one shall be Jewish; 

(7) One who shall be prominent in the field of psychiatry; 

(8) One who shall be prominent in the field of psychology; 

(9) One who shall be a prominent citizen who is a parent of a school-ag 
child or children; 


(10) One who shall be a responsible official in the publishing industry; and 


(11) One who shall be a responsible official in the motion picture industr) 
(b) Vacancrges.—Any vacancy in the Commission shall not affect its powers 
but shall be filled in the same manner in which the original appointment was made 


(c) CONTINUATION OF MEMBERSHIP UPON CHANGE oF Status.—A change in 


the status or employment of any person appointed to the Commission pursuant 
to subsection (a) of this section shall not affect his membership upon th 
Commission. 
ORGANIZATION OF THE COMMISSION 
Sec. 4. The Commission shall elect a Chairman and a Vice Chairman fro! 
among its members 
QUORUM 


Sec. 5. Eight members of the Commission shall constitute a quorum. 











COMMISSION ON NOXIOUS PRINTED MATERIAL 3 


COMPENSATION OF MEMBERS O} THE COMMISSION 


Sj 6. (a) MEMBERS OF CONGRESS Members of Congress who are members 

f the Commission shall serve without compensation in addition to that received 

their services as Members of Congress: but they shall be reimbursed for travel. 

bsistence, and other necessary expenses incurred by them in the performance 
luties vested in the Commission. 

MEMBERS FROM THE EXECUTIVE BRANCH The members of the Commis- 

ho are in the executive branch of the Government shall serve without 


satlor in addition to that received for their services i: the executive 


vial h, but they shall be reimbursed for travel, subsistence, and other necessary 
ive eS | irred by them in the performance f the duties vested in the Com 
he 

ne MemBERS FrRoM PRIVATE LIFE The members from private life shall eact 
and $50 per diem when engaged in the actual performance of duties vested il 
of ( mission, plus reimbursement for travel, subsistence, and other necessar 


neurred by them in the performance of such duties 





ae STAFF OF THE COMMISSION 
Jit } > 
ig y i lhe Commission shall have power to appoint and fix the compens 
personnel as it deems advisable, without regard to the provisions of 
service laws and the Classification Act of 1949, as amended 
; Che Commission may procure, without regard to the civil service laws and 


tion laws, temporary and intermittent services to the same extent as 
r the departments by section 15 of the Act of August 2, 1946 (60 
a Stat 810 it at rates not to exceed $50 per diem for individual 


1] Ti LnGIViaguais 


EXPENSES OF THE COMMISSION 


sh 8. There is hereby authorized to be appropriated out of any money in the 
t otherwise appropriated so much as may be necessary to carry out 
: of this Act 
DUTIE F THE COMMISSION 
: 1) INVESTIGATION AND ANALysIs.—The Commission shall 
onduct a scientific investigation of the relationship between the pro- 
: distribution, and sale, and reading or viewing of noxious printed or 
d material dealing with acts or suggestive acts of sexuality, and sexual 
itions or perversions, and the commission by the readers or viewers 
ereof of criminal, delinquent, or other antisocial acts; and 
2) analyze the law pertaining thereto, and recommend appropriate revi 
; to the Congress 
Report.—The Commission shall report to the President and the Congres 
findings and recommendations as soon as practicable and in no event later than 
0, 1961, at which date the Commission shall cease to exist 
POWERS OF THE COMMISSION 
Bt Sec. 10. (a) HEARINGS AND Sgessions.—The Commission or, on the authoriza- 
, Commission, any subcommittee or member thereof, may, for the purpose 
pe ng out the provisions of this Act, hold such hearings and sit and act at 
‘ times and places, administer such oaths, and require, by subpena or other- 
ers \ the attendance and testimony of such witnesses and the production of such 
de books, records, correspondence, memoranda, papers, and documents as the Com- 
o ssion or such subcommittee or member may deem advisable. Subpenas may be 
7 E ssued under the signature of the Chairman of the Commission, of such subeom 
mitt or any duly designated member and may be served by any person desig- 
: ted by such Chairman or member. The provisions of sections 102 through 104 


Revised Statutes of the United States (2 U.S.C. 192-194) shall apply in the 
™ case of any failure of any witness to comply with any subpena or to testify wher 
summoned under authority of this section 
OBTAINING OrrFicrAL Data.—The Commission is authorized to secure 
lv from any executive department, bureau, agency, board, commission, 
ice, independent establishment, or instrumentality information, suggestions 
estimates, and statistics for the purpose of this Act; and each such department, 
eau, agency, board, commission, office, establishment, or instrumentality is 
ized and directed to furnish such information, suggestions, estimates 
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and statistics directly to the Commission, upon request made by the Chairman 
or Vice Chairman 

Mr. Exuiorr. Our first witness today is a gentleman from Kansas, 
Mr. Edward H. Rees, who represents the Fourth Congressional 
District of Kansas. Mr. Rees is the ranking minority member of the 
Committee on Post Office and Civil Service, and he tells me that he 
has an engagement with that committee at this time also. Theretore, 
we shall hear Mr. Rees first. 

We are happy to welcome you, Mr. Rees, and you may proceed. 


STATEMENT OF HON. EDWARD H. REES, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KANSAS 


Mr. Rees. Thank you, Mr. Chairman. I appreciate being 
permitted to speak out of order here, and it does occur that I have an 
important engagement, as the chairman has said, with respect to 
another committee. I want to tell you though how much I appreciate 
being invited to give my support to Congressman Oliver’s bill, H.R. 
11454, to establish a Commission on Noxious Printed and Pictured 
Material. 

The duties of this Commission would be to 

1) conduct a scientific investigation of the relationship between the production 
distribution, and sale, and reading or viewing of noxious printed or pictured 
material dealing with acts or suggestive acts of sexuality, and sexual deviations 
or perversions, and the commission by the readers or viewers thereof of criminal 
delinquent, or other antisocial acts; and 

(2) analyze the law pertaining thereto, 
and recommend appropriate revisions to the Congress 

The duties of this Commission would be similar to those of the 
Select Committee on Current Pornographic Materials of the 82d 
Congress established by House Resolution 596, 82d Congress, which 
I sponsored. I served as the ranking minority member of that 
committee. Congressman E. C. Gathings, who will testify before 
the subcommittee today, was chairman of the select committee 

I have devoted a large part of my time and attention to the problem 
of curtailing the dissemination of filth and smut during my entire 
tenure either as chairman or as ranking minority member of the Post 
Office and Civil Service Committee since it was created in 1947. 
Based on my personal studies in the 80th Congress, I introduced 
legislation in the 81st Congress to close gaps in the laws which require 
the Postmaster General to exclude obscenity and pornography from 
the mails. As the ranking minority member of the Select Committee 
on Current Pornographic Materials, I took a very active part during 
the 82d Congress in the development of evidence showing that the 
selling of vile literature, pictures, and other unfit materials is big 
business. I cosponsored legislation which became Public Law 821 
of the 84th Congress, authorizing the Postmaster General to impound 
incoming mail of persons found to be sending this material through 
the mails. 

The Congress supplemented this impounding authority by enact- 
ment of a stronger ‘‘venue”’ law, Public Law 85-796, authorizing 
prosecution at point of delivery of obsecne matter as well as at point 
of mailing. These two statutes represent major legislative steps to 
strengthen the hands of the Postmaster General and the Departmen! 
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of Justice in their efforts to prevent illegal use of the mails. Yet even 
these laws have not served fully to protect the public. 

Our committee obtained approval last year of House Resolution 78, 
which includes authority to conduct further studies and investigations 
of the use of the U.S. mails for the distribution of salacious matter and 
other illegal articles. Our Subcommittee on Postal Operations is 
authorized and directed to conduct these studies and investigations 
under House Resolution 78. 

The subcommittee has concentrated its efforts on the use of the mails 
for sending obscene matter, which has become such a nationwide 
problem of grave consequences. We have found that this revolting 
traffic has grown to unbelievable proportions. 

One thing should be kept clearly in mind: This large-scale business 
has nothing to do with enhancing art or literature, but rather is 
conducted for the sole purpose of reaping profits. It is a billion-dollar 
business in obscene and pornographic material, coupled with untold 
millions made by the few unscrupulous movie producers and book 
publishers, that has become the Golden Calf of our time—the sacri- 
ficial lambs, our youth. 

[ am convinced that the greatest danger in this situation is the 
indoubted contribution which obscene literature makes to the growth 
of juvenile delinquency. Also, the subcommittee has requested the 
Post Office Department to advise the Congress concerning necessary 
changes in the law to prevent the mails from being abused by peddlers 
of obscene materials. 

I do not mean to imply that the mails represent the only means for 
distribution of this vicious material. There are, of course, many other 
ivenues, but the postal service is the Government instrumentality 
involved here which is of primary concern to the Post Office and Civil 
Service Committee. The Postmasters General, almost since the 
inception of the postal service, have been charged with the duty of 
preventing use of the mails for illegal or immoral purposes. There 
is no provision of law which has been enforced to better purpose for 
all of our people than this legal duty. 

No matter how carefully the laws are drafted, however, and how- 
ever firm the legislative purpose, we often find that their admuinis- 
tration may be quite another thing. Thus it is that, in our continuing 
committee studies, we find that there is need of still further vigorous 
attack on the old-age problem of protecting the public against dealers 
in filth 

To sum up, I am sure you will recognize that the basic principles 
f H.R. 11454 are in our committee program. Our studies demon- 
strate to my satisfaction that both the program of our committee and 
the program contemplated by H.R. 11454 are vitally needed. 

Mr. Chairman, I appreciate your inviting me here today so that I 
could discuss this subject with you. I want you to know that your 
eflorts have my support. 

Mr. Evirotr. May I thank the gentleman again, as I attempted 
to do before, for his kindness in bringing us the benefit of his wisdom 
in this field. 

Mr. Rees. Thank you, Mr. Chairman. 

Mr. Eturorr. It is my pleasure now to call the author of the bill, 
the Honorable James C. Oliver, the gentleman from Maine, who 
represents the First Congressional District of Maine. 
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Mr. Oliver serves on the Merchant Marine and Fisheries Com- 
mittee and the Post Office and Civil Service Committee. Mr. Olive; 
has demonstrated throughout his tenure in Congress an interest i 
the field about which he has authored this bill and upon which hy 
proposes now to testify. He has spoken to me many times about it, 
and to be perfectly frank, this subcommittee has tried to be diligent 
in finding a time in which we could hear testimony with relation to 
this bill. We recognize it as being very important and being a subject 
in which a growing number of American people are interested. 

We are happy to have you, Mr. Oliver. You may proceed. 


STATEMENT OF HON. JAMES C. OLIVER, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MAINE 


Mr. Ouiver. Thank you very much, Mr. Chairman. I appreciat 
very much the opportunity which you have just afforded me to mak 
this appearance and discuss this problem. I realize that the time o/ 
the committee has been pretty well scheduled in terms of other prob- 
lems which also are most important to the committee, to the Congress 
and to the Nation, and for that reason, I repeat, I deeply appreciat: 
the lengths to which you have gone to make possible this opportunity 
to put this situation before the committee for such action or such con- 
sideration and action as it may see fit to take. 

I would like to stick rather closely to my prepared statement, if | 
may, without taking too much time in order that I can pinpoint, as | 


~~ 


see it, the essential phases of this problem and some corrective measures | 


which may be adopted to meet the problem. 

It seems to me, Mr. Chairman, that this problem, the solution o! 
which H.R. 11454 is directed, is obvious, and it may be briefly and 
simply stated in this question: How may society protect itself against 
the flood of filthy smut, in the form of printed, pictured, and recorded 
material, which now overflows the newsstands, the stores, the amuse- 
ment arcades and the so-called art theaters of America? 

This problem, in spite of the vigorous efforts of the Post Offic 
Department, the crusading determination of neighborhood groups 
the exhaustive inquiries of congressional committees, continues t 
increase with its devastating impact upon our people, especially ou! 
youth. 

The increased volume, resulting from the dollar returns of this 
billion dollar traffic, stems from several causes: (1) Failure of enough 
people to realize the extent and viciousness of the traffic; (2) failur 
to provide law enforcement officials with sufficient material and 
adequate tools to guarantee conviction of smut producers, distributors, 
and merchants; (3) confusion and disagreement in many jurisdictions 
as to the meaning of the term “obscenity” ’. (4) difference of opiniol 
and lack of any authoritative scientific an d factual finding as to the 
impact of exposure to this poison upon our people, including adoles- 
cents, well adjusted or maladjusted, and adults, whether normal 0! 
psychotic. 

For the past year, as a member of the Postal Operations Subcon- 
mittee of the House Post Office and Civil Service Committee, unde! 
the able chairmanship of our gracious colleague from Pennsylvani 
Kathryn Granahan, I have listened to witnesses discuss this probi 
in various areas of the Nation. 
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| consider that any objective study of the evidence presented to 
that committee, as well as to other preceding committees of the 
Congress, must conclude that smut is perhaps more dangerous than 
trafic in narcotics. That is a rather radical statement, Mr. Chairman, 
but | sincerely believe it. As Chief of Police Parker of Los Angeles, 
a noted law enforcement officer and a gentleman of considerable 
talent, recently publicized in the Saturday Evening Post, Chief 
Parker stated to our committee last fall in Los Angeles: 

“Narcotics can be pumped out of a stomach but smut poisoning 
of the mind causes a permanent damage.’’ 

The traffic in smut is found in printed material of every form, 
pictured material in photographs and films, recorded material on 
records and tapes; in fact, in every known form of communications. 
This traffic is transported by way of every media of transportation. 
The traffic is international in its scope. It constantly defends itself 
with the cloak of constitutionality even while threatening through 
its license to destroy, because of its poisonous malignancy, the very 
civilization which guarantees these legitimate liberties upon which 
our way of life is founded. 

As a specific proof of these general observations of mine, I offer 
for the record a news story by Bob Ohman of the Rocky Mountain 
News in the Sunday, April 10 issue of that newspaper, which was 
furnished me by our colleague, Byron Johnson, from Denver. This 
is a typical situation which is repeated almost daily in every com- 
munity, large or small, in this country. For the record, Mr. Chair- 
man, | would like to submit this; although it is not a brief summary, 
nevertheless, it is a very factual statement as to the problems con- 
fronted by the people of that community and I think it is very pertin- 
ent to the subject which we are talking about here today. 

Mr. Extuiorr. Without objection, the statement to which the 
gentleman refers will be made a part of the record at this point. 

Mr. Outver. Thank you. 

The matter referred to follows:) 


|Rocky Mountain News, Denver, Colo., April 10, 1960] 
AREA Facep WITH GROWING FLoopD oF FILTH 
(By Bob Ohman, Rocky Mountain News Writer 


~A $500 million industry with America’s teenagers as its targets.”’ 

That’s the way alarmed authorities describe the national business of pornog- 
raphy—the commerce of the smut merchants 

How does it affect Denver and Colorado? 

These answers were provided Saturday by E. S. Windbigler, postal inspector 
in charge of five Rocky Mountain States, and Denver detective, Capt. Lloyd 
Jamerson: 

More than 1,000 pieces of stomach-turning pornography or come-join-up-in- 
the-gutter advertising are handled daily, week after week, by the Denver post 
office 
; Postal inspectors last week received a collection of erotic literature and pictures 
rom a Delta, Colo., schoolteacher. 


TAKEN FROM STUDENT 


She had taken the lewd materials from a junior high school student. 

There are 75 firms in Colorado, Wyoming, Utah, Arizona and New Mexico 
Suspected of distributing pornography 

Five cases are pending in Denver municipal court against secondhand magazine 
stores accused of possession and distribution of obscene publications 
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Less than a year ago, Denver detectives raided a South Broadway apartment 
Confiscated was an estimated $10,000 worth of filth—including 106 reels of 
16-millimeter films and boxes of pictures Io 

During 1959, the Denver Morals Bureau filed in the courts 49 cases of possessio; wtin 





of pornographic literature. f i 
Denver postal officials have received more than 25 complaints in a single day ‘s 
from stunned parents who found sickening materials addressed to their sons or Ty 
daughters. C% 

That’s part of the local picture. : an 

Fe 
SOURCES CITED Vax 

Where does the smut originate? What can lawmen do to stop the flow? , #!@! 
What are the penalties? M 

“Most of the stuff hitting this area comes from southern California or New the 
York,’’ Windbigler said. But other major sources include Florida, Mexico, ’ . 
Germany, England, France, and Sweden. are ¢ 

But all of the pornography isn’t imported, Windbigler added. A sh 

Postal inspectors recently questioned a Denver man who was preparing t disc] 
start his own business. t} 

He had arranged “figure photography’’ sessions with 24 girls, Windbigler said - 

A Tueson, Ariz., firm was closed recently by Federal action. It had hired } this 
youths as young as 15 to pose for nude photos which were distributed through a W 
New York mailing firm. ree 

Materials produced by a Denver business and mailed nationally, which hav ion 
been borderline for months are becoming increasingly obscene a 

Jamerson agreed California is the main source of the junk with little loca pile 
competition. is m 

PROFITS LARGE we a 

“Occasionally we'll have some character make copies of the stuff he has, but will 
commercial operations here are rare,’’ he said. ) Tl 

It’s the tremendous profit in pornography that entices the trash peddlers— | gegn 
despite the risk involved. Bf 

“These outfits can mail out thousands of ‘flyers’ advertising their wares, inver 
Windbigler said. “If a few addresses bite, the pornographer will make money.’ IS pl 

A pitch sure to attract youngsters is a warning on the advertisement, ‘If you're It ee 
under 18, don’t read this,’’ he added. of th 

One of the cases against a Denver magazine store involves a 40-page pulp At 
magazine dealing with sadists and masochism. The price is $4. wa 

Individual pictures, usually copies of a copy of a copy, go for $1 and up, the pern 
price rising with the degree of vulgarity. Jr., 

Built by law into the scheme are a series of puzzlers for law enforcement {he gs 
agencies. , ica ment 

Mailed smut is sent first class. Postal inspectors can’t intercept the materials. } 

This means the department must rely on the public’s cooperation to apprehend the t 
the mailer. I \ 
MAIL TRACED objec 

If recipients of obscene articles notify postal inspectors immediately, the mail Lam 
can be traced. A new U.S. law permits prosecution of a case in the district of | com: 
the addressee if court won’t accept a filing in the district of origination. ) parti 

Denver’s enforcement is hampered ‘‘because we have no definite criteria as t Asso 
what is illegal,’’ Jamerson said. paige 

A firm definition is not needed for the hard-core pornography, “but much of ior s 
the material we confiscate is on the border and the state statute is so vague Wé and 
-an’t pin it down,’’ Jamerson added. appr 

He proposed that Denver create a board of censors, composed of several citizens |, tf 
not connected with the police department, to pass on possible pornography. B' 

“I’m not a censor, and I don’t want to be one, but we need something that have 
will give us a yardstick for enforcement,’’ he said. that 

As an example, he said, detectives last summer removed six reels of film fron stance 
a Curtis Street arcade. The film ‘‘of a nude female making offensive gyrations 


° ° ° ° . econ 
was presented to a jury which ruled it was not indecent, Jamerson said. 
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PENALTIES VARY 

Jamerson said practically all cases involving smut are filed in Denver municipal 

uurt where maximum penalties are $300 and 90 days in jail. ‘To get a state 

ise, We have to prove possession and sale,’’ Jamerson said, ‘“‘and that’s hard to 
10 
~The peddler with the $10,000 collection received a fine of $50, Jamerson added. 

Colorado law provides for sentences ranging from 1 month to a year in jail and 
a fine up to $2,000. 

Federal penalties are tough enough to make the smut merchants think twice. 
Maximum for a first offense is 5 years in jail and a $5,000 fine. The sentence 
and fine are doubled for the second offense. 

Mr. Outiver. But, Mr. Chairman, there is no need for me to belabor 
the issue as to the problem itself. The members of this committee 
are as fully aware as you and | of the increasing gravity of the problem. 
Ashort visit at stores within a stone’s throw of this hearing room will 
disclose similar or perhaps even filthier evidence of the facts revealed 
in this story from the Far West. We are, in fact, being deluged with 
this flood of filth. 

What are we going to do about it? 

Gathering statements before congressional committees, as has been 
done in repeated instances over the past several years, only serves to 
pile up a volume of evidence which we have already compiled. This 
is merely a further spinning of the wheels. We find out more of what 
we already know. We need action on the basis of an approach which 
will get to the source of the production of this filth. 

This is the objective which has been suggested by the responsible 
segment of the Magazine Publishers of America. Relying upon court 
interpretations of whether or not an individual publication is obscene 
is proving to be a most frustrating and a most ineffective remedy. 
It can never be successful in coping with the ever-increasing volume 
of this filth. 

At this point, Mr. Chairman, I have a telegram which I would ask 
permission to have inserted in the record from Mr. Robert E. Kenyon, 
Jr., who is president of the Magazine Publishers Association, in which 
he says, “‘We do support your bill, H.R. 11454, and will file a state- 
ment to that effect with the Subcommittee on Special Education at 
the time of their hearings.”’ 

[ would like to interpolate at that point that this suggestion for an 
objective study—scientific and legal study—-came originally, so far as 
{am concerned, from Mr. Kenyon in an appearance before our sub- 
committee last fall. So, I have no pride of authorship as to this 
particular approach as such. It came from the Magazine Publishers 
Association. They offered, as a matter of fact, to make arrangements 
ior such a research study through some private foundation when, as, 
and if those of us in Congress felt that this might be the better 
approach, but it seemed to me, after considering it, that if we could 
get the seal of approval of Congress on such an approach as this and 
have the impact of a Presidential group set up for this specific purpose, 
that we would dramatize the issue and, perhaps, give it more official 
standing than it would be coming from some private segment of our 
economy. Therefore, this is the reason for this bill, beyond what he 
has already stated previously in this telegram. 
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Less than a year ago, Denver detectives raided a South Broadway apartment 
Confiscated was an estimated $10,000 worth of filth—including 106 reels of 
16-millimeter films and boxes of pictures. 

During 1959, the Denver Morals Bureau filed in the courts 49 cases of possessioy 
of pornographic literature. 

Denver postal officials have received more than 25 complaints in a single day 
from stunned parents who found sickening materials addressed to their sons or 
daughters. 

That’s part of the local picture. 


SOURCES CITED 


Where does the smut originate? What can lawmen do to stop the flow? 
What are the penalties? 

“Most of the stuff hitting this area comes from southern California or Ney 
York,’”’ Windbigler said. But other major sources include Florida, Mexico 
Germany, England, France, and Sweden. 

But all of the pornography isn’t imported, Windbigler added. 

Postal inspectors recently questioned a Denver man who was preparing t 
start his own business. 

He had arranged “figure photography”’ sessions with 24 girls, Windbigler said 

A Tueson, Ariz., firm was closed recently by Federal action. It had hired 
youths as young as 15 to pose for nude photos which were distributed through a 
New York mailing firm. 

Materials produced by a Denver business and mailed nationally, which havi 
been borderline for months are becoming increasingly obscene. 

Jamerson agreed California is the main source of the junk with little local 
competition. 


PROFITS LARGE 


“Occasionally we'll have some character make copies of the stuff he has, but 
commercial operations here are rare,’’ he said. 

It’s the tremendous profit in pornography that entices the trash peddlers 
despite the risk involved. 

“These outfits can mail out thousands of ‘flyers’ advertising their wares,” 
Windbigler said. ‘If a few addresses bite, the pornographer will make money.” 

A pitch sure to attract youngsters is a warning on the advertisement, “If you’re 
under 18, don’t read this,’’ he added. 

One of the cases against a Denver magazine store involves a 40-page pulp 
magazine dealing with sadists and masochism. The price is $4. 

Individual pictures, usually copies of a copy of a copy, go for $1 and up, the 
price rising with the degree of vulgarity. 

Built by law into the scheme are a series of puzzlers for law enforcement 
agencies. 

Mailed smut is sent first class. Postal inspectors can’t intercept the materials 
This means the department must rely on the publie’s cooperation to apprehend 
the mailer. 

MAIL TRACED 


If recipients of obscene articles notify postal inspectors immed.uctely, the mail 
can be traced. A new U.S. law permits prosecution of a case in the district of 
the addressee if court won’t accept a filing in the district of origination. 

Denver’s enforcement is hampered “because we have no definite criteria as to 
what is illegal,’’ Jamerson said. 

A firm definition is not needed for the hard-core pornography, ‘‘but much of 
the material we confiscate is on the border and the state statute is so vague we 
can’t pin it down,’’ Jamerson added. 

He proposed that Denver create a board of censors, composed of several citizens 
not connected with the police department, to pass on possible pornography. 

“I’m not a censor, and I don’t want to be one, but we need something that 
will give us a yardstick for enforcement,”’ he said. 

As an example, he said, detectives last summer removed six reels of film from 
a Curtis Street arcade. The film “of a nude female making offensive gyrations 
was presented to a jury which ruled it was not indecent, Jamerson said. 
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PENALTIES VARY 
Jamerson said practically all cases involving smut are filed in Denver municipal 


irt where maximum penalties are $300 and 90 days in jail. ‘‘To get a state 
ease, We have to prove possession and sale,’’ Jamerson said, ‘‘and that’s hard to 


The peddler with the $10,000 collection received a fine of $50, Jamerson added. 

Colorado law provides for sentences ranging from 1 month to a year in jail and 
1 fine up to $2,000. 

Federal penalties are tough enough to make the smut merchants think twice. 
Maximum for a first offense is 5 years in jail and a $5,000 fine. The sentence 
and fine are doubled for the second offense. 

Mr. Ouiver. But, Mr. Chairman, there is no need for me to belabor 
the issue as to the problem itself. The members of this committee 
are as fully aware as you and I of the increasing gravity of the problem. 
A short visit at stores within a stone’s throw of this hearing room will 
disclose similar or perhaps even filthier evidence of the facts revealed 
in this story from the Far West. We are, in fact, being deluged with 
this flood of filth. 

What are we going to do about it? 

Gathering statements before congressional committees, as has been 
done in repeated instances over the past several years, only serves to 
pile up a volume of evidence which we have already compiled. This 
is merely a further spinning of the wheels. We find out more of what 
we already know. We need action on the basis of an approach which 
will get to the source of the production of this filth. 

This is the objective which has been suggested by the responsible 
segment of the Magazine Publishers of America. Relying upon court 
interpretations of whether or not an individual publication is obscene 
is proving to be a most frustrating and a most ineffective remedy. 
[t can never be successful in coping with the ever-increasing volume 
of this filth. 

At this point, Mr. Chairman, | have a telegram which I would ask 
permission to have inserted in the record from Mr. Robert E. Kenyon, 
Jr., who is president of the Magazine Publishers Association, in which 
he says, “‘We do support your bill, H.R. 11454, and will file a state- 
ment to that effect with the Subcommittee on Special Education at 
the time of their hearings.” 

[ would like to interpolate at that point that this suggestion for an 
objective study—scientifie and legal study—came originally, so far as 
I io concerned, from Mr. Kenyon in an appearance before our sub- 
committee last fall. So, I have no pride of authorship as to this 
particular approac has such. It came from the Magazine Publishers 
Association. They offered, as a matter of fact, to make arrangements 
for such a research study through some private foundation whe n, as, 

and if those of us in Congress felt that this might be the better 
ap proac h, but it seemed to me, after considering it, that if we could 
get the seal of approval of Congress on such an approach as this and 
have the impact of a Preside ntial group set up for this specific purpose, 
that we would dramatize the issue and, perhaps, give it more official 
standing than it would be coming from some private segment of our 
economy. Therefore, this is the reason for this bill, beyond what he 
has already stated previously in this telegram. 
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Mr. Exxiotrt. Without objection, the telegram to which the gentle- 
man refers will be made a part of the record at this point. 

(The telegram referred to follows:) 

May 20, 1960 
Hon. James C. OLIVER, 
House of Representatives, Washington, D.C.: 

Answering your letter of May 7, we do support your bill, H.R. 11454, and will 
file a statement to that effect with the Subcommittee on Special Education at the 
time of their hearings. 

Rosert E. KENyon, Jr., 
President, Magazine Publishers Association. 

Mr. Ouiver. The purpose of H.R. 11454, which is entitled ‘“‘A bill 
to establish a Commission on Noxious Printed and Pictured Mate- 
rial,”’ is, through a presidentially appointed commission, to make a 
scientific, factual, and legal research study to determine the causal 
relationship, if any, between exposure to printed or pictured descrip- 
tions of acts or suggestive acts of sexuality, perversions and deviations 
pertaining thereto, and antisocial behavior, including sex crimes, and 
so forth. 

When, as, and if this relationship can be authoritatively established 
then definitive legislation based upon such a finding can be written 
which will specifically spell out such descriptions and make the same 
illegal for traffic in interstate commerce. Penalties of fines and in- 
prisonment, including confiscation of the means of production, would 
result in the financial dent in the pocketbooks of these unconscionabl 
exploiters necessary to put them out of business. This is what wi 
call getting at the source of the production; namely, the printing press 
and the camera. 

Again, may I say, the Magazine Publishers Association has sug- 
gested this approach. Dr. Carl Menninger and several other pro- 
fessional men of national and international fame have written that 
they endorse the need for such an authoritative research project. 

In the University of Pennsylvania Law Review, volume 106, by 
Paul and Schwartz, entitled ‘Obscenity in the Mails’’—and I do not 
think, Mr. Chairman, that there is any particular need for me to go 
into detail about that. You have already referred to it to some extent 
in mentioning the Library of Congress report. I do feel, however, 
that there is some matter here which may be of interest so far as the 
record is concerned. It emphasizes again the need for some authori- 
tative finding along the line that we are suggesting here today, and 
I would like permission, also, to insert in the record the pertinent phrases 
and clauses contained in this opinion of these two people which was 
made in this University of Pennsylvania Law Review. 

Mr. Exuiorr. Without objection, the statements to which the 
gentleman refers will be made a part of the record. 

Mr. Ouiver. Thank you, sir. 

(The matter referred to follows:) 
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[Vol. 106 


OBSCENITY IN THE MAILS: A COMMENT 
ON SOME PROBLEMS OF FEDERAL : 
CENSORSHIP * 

James C. N. Pault and Murray L. Schwartz t 


Recent decisions of the Supreme Court dealing with the constitu- 
tionality of restraints on circulation of obscenity have served, paradoxi- 
cally, to clarify and to underscore vexing questions in this field of law. 
Even more recent decisions of lower federal courts suggest the need for 
broad-gauged re-appraisal of federal censorship of obscenity in the 
mails.’ 

This paper constitutes a brief “interim” report on a broader study 
of that subject. The discussion traces in outline the development of 





* This paper is based upon a study of “censorship” of the mails conducted under 
the auspices of the Institute of Legal Research of the Coatoarsies of Pennsylvania Law 
School. The study has been financed by the Fund for the Republic, Inc. The authors 
have acted as co-directors of the project. Research for the study included, among 
other things, field investigations of postal and customs operations in Washington, New 
York, Philadelphia, Chicago, St. Paul, Minneapolis, Los Angeles and San Francisco; 
officials responsible for enforcement of the laws under study were interviewed and 
appropriate file material was examined. Space here precludes a detailed breakdown 
of this work or expression of individual thanks to the persons in government who 
without exception extended cordial assistance to our work. But particular acknowledg- 
ment must be made of the interest and help extended by Mr. Abe M. Goff, General 
Counsel of the Post Office, Mr. William C. O’Brien, Assistant General Counsel, Mr. 
James C. Haynes, Chief Hearing Examiner of the Post Office, Mr. David H. Stephens, 
Chief of Postal Inspection Service, and to Mr. Huntington Cairns, General Counsel 
to the National Gallery of Art, Mr. Irving Fishman, Deputy Collector of Customs 
of the Port of New York, who all extended more hospitality and assistance than we 
had any right to expect. A number of attorneys and other persons connected with 
cases involving enforcement of the postal and customs laws have also extended very 
gracious help. We owe a particular debt to Morris L. Ernst, Esq., which we are glad 
to acknowledge. 

+ Associate Professor of Law, University of Pennsylvania. LL.B., University 
of Pennsylvania Law School, 1951. 

t LL.B., University of Pennsylvania Law School, 1950. Member, Philadelphia bar. 

1. See, e.g., Sunshine Book Co. v. Summerfield, 26 U.S.L. Week 2169 (D.C. Cir. 
Oct. 3, 1957) (Court of Appeals divided 5 to 3 on validity of postal order barring 
nudist magazines from mails; the dissenters argued that the order “is of highly doubt- 
ful [constitutional] validity.” A petition for certiorari has been filed in this case). 
One Inc. v. Olesen, 241 F.2d 772 (9th Cir. 1957) (sustaining postal order barring an 
issue of the magazine One, a serious publication for homosexuals, from the mails 
A petition for certiorari to the Supreme Court is now pending in this case 26 U.S.L. 
Weex 3071 (U.S. Aug. 27, 1957) (No. 290)). See also discussion infra, of the litiga- 
tion over seizure of erotica imported by the late Professor Kinsey. And see Times 
Film Corp. v. City of Chicago, 244 F.2d 432 (7th Cir. 1957) (upholding city censor- 
ship ban of the film Game of Love against contention that ordinance on its face and 
as applied, violates first amendment. A petition for certiorari has been granted and 
the decision below reversed unanimously. The Court’s decision apparently on the 
merits of the issue of obscenity vel non was rendered after the Justices, ex parte, 
reviewed the film. See The New York Times, Nov. 14, 1957, p. 40, col. 1). 
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contemporary postal and customs censorship. It then analyzes some 
problems involved in defining and justifying restraints on obscenity cir- 
culation and explores the recent contributions of the Supreme Court 
and American Law Institute in that regard. Finally, it briefly describes 
some proposals to be explored in more detail in our study. 


DEVELOPMENT OF THE LAW 


Since 1842 there have been federal statutes in this country author- 
izing federal officials to confiscate obscene matter. The first law dealt 
solely with importations from abroad and proscribed only “prints,” 
“paintings,” “lithographs” and other pictorial matter.2_ When it was 
enacted there was very little anti-obscenity law in Anglo-American 
jurisprudence * and no “‘censorship’” statutes—laws allowing govern- 
ment officials to exert administrative “prior restraints” against cir- 
culation of all things deemed by them to be “obscene.” * 

The common law did sanction punishment for the exhibition of 
some ‘‘obscene” creations, though prior to the nineteenth century the 
contours of the offense appear vague. The crime seems to have been 
lumped with other public affronts against morality—open lewdness, 
cursing and blasphemy; thus, the outrageousness of the defendant's 
public conduct was the gist of the wrong. In the nineteenth century, 
however, obscenity law developed as a field apart, and there occurred 
a subtle but basic shift of emphasis. Whereas conduct—the defendant's 





2. 5 Strat. 566, 567 (1842). The statute provided for an in rem libeling procedure 
in the district court whereby contested seizures would be adjudicated by a judge and 
jury. See United States v. Three Cases of Toys, 28 Fed. Cas. 112, No. 16499 (S.D.N.Y. 
1843). 

3. The earliest meaningful American cases seem to be: Knowles v. State, 3 Day 
(Conn.) 103 (1808) ; Commonwealth v. Holmes, 17 Mass. 336 (1821); State v. App- 
ling, 25 Mo. 315 (1857) ; Commonwealth v. Sharpless, 2 S. & R. (Pa.) 91 (1815). 
See also Rev. Stat. Mass. c. 130, § 10 (1836) (punishing publication of obscene ma- 
terials). See WHARTON, CRIMINAL Law 739 (2d ed. 1852). For English source ma- 
terial reflecting the status (and lack of it) of “obscenity law” at various periods of 
history, see, ¢.g., Queen v. Read, 11 Mod. 142, 88 Eng. Rep. 953 (1708); Rex 
v. Curl, 2 Str. 788, 93 Eng. Rep. 849 (1727) ; HAwkINs, PLEAS OF THE Crown 355 
(Leach ed. 1788); Vagrancy Act, [1824] 5 Geo. 4 c. 83, § 4; SrepHen, Dicest oF 
CriminaL Law 117 (4th ed. 1887). See Scott, Into WHose Hanns (1945), for de- 
tailed historical discussion. 


4. Indeed it is interesting to note that even during the Tudor-Stuart licensing era 
when censorship was in theory total, there seems to have been no standard or partic- 
ular focus on obscenity as we know the concept today. Elizabethan and Restoration 
drama reflects many instances of bawdiness that goes pretty far for modern audiences. 
Prynne’s Histriomastix and Jeremy Collier's Short View of Profaneness bear testi- 
mony to the fact that there was much that was shocking to 16th and 17th century 
audiences and also to the fact that little by way of law enforcement was done to sup- 
press it. The famous Vizetelly Memorandum, a protest written to the Treasury De- 
partment after works by Zola were banned, lists in great detail titles and citations to 
the “obscenity” of the Elizabethan and Restoration dramatists. Excerpts are reprinted 
in Ernst & Seacte, To THe Pure 315-18 (1929). 


obscenity law—particularly federal law—and describes some aspects of 
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public use of obscenity—was formerly the apparent basis of prosecution, 
it now became a subordinate element; obscenity was bad per se,*® and 
virtually any distribution, regardless of motive, audience reached or 
actual harm done, was proscribed. 

Just one hundred years ago Lord Chief Justice John Campbell 
startled the House of Lords with a lurid report: “Bales” of printed 
material—“‘poison more deadly than arsenic’’—were secreted in various 
London houses whence the stuff was being distributed and hawked in 
back alleys and dingy shops around Holywell Street. Campbell pro- 
posed a law to suppress this trade—his famous Obscene Publications 
Act—which proscribed all circulation of things deemed obscene. 

It was enacted,® despite sharp debate that foreshadowed problems 
tocome: What, demanded opponents, is the definition of an “‘obscene”’ 
book? (The bill supplied none, nor, of course, did the common law.) 
Would it be criminal for a respectable bookseller to sell a bawdy Resto- 
ration “classic” to a respectable gentleman just because the work hap- 
pened to fit the definition, whatever it was? Trust the good sense of 
the courts and those who enforce the law, was the response, reinforced 
with vigorous pleas for vigorous laws to deal with the Holywell ped- 
dlers. 

Ten years later Lord Cockburn, speaking for the Queen’s Bench 
in the famous Hicklin case,’ defined obscenity: ‘‘The test’? was whether 
the “tendency of the matter ig to deprave and corrupt those whose minds 
are open to immoral influences and into whose hands a publication of 
this sort may fall.” ® Thus, the law became concerned with ‘mental 
sanitation’ of sex expression in the arts. 

These English developments—Campbell’s Act and Cockburn’s 
“test’’—are of interest because they reflect historically the first real de- 
velopment of “‘anti-obscenity”’ law. The same pattern unfolded in this 
country: Legislatures enacted statutes; courts, sometimes with un- 
thinking acquiescence, read the Hicklin standard into them, verbatim. 








5. It would appear for example that “anti-vice” societies were very much a prod- 
uct of the nineteenth century. Notable examples include the English Society for the 
Suppression of Vice, the New York Society for the Suppression of Vice and the New 
England Watch and Ward Society. For an interesting protest against early efforts at 
anti-vice society book censorship in England, see 13 kpiNBuRGH KEv. 333 (1809). The 
tirst International Congress against obscene literature was held in Switzerland in 
1893. See 57 THe Nation 323 (1893). Thereafter such gatherings became regular 
occurrences. For history of the development during the nineteenth century of the copy- 
right doctrine prohibiting court recognition of property rights in immoral works, and 
lor examples of extreme, rather “‘strait-laced” judical pronouncements applying this 
doctrine, see Rogers, Copyright and Morals, 18 Micu. L. Rev. 390 (1920). 

6. [1857] 20 & 21 Vict. c. 83. For the accounts of the debates and passage of Lord 
Campbell’s Obscene Publications Act, see 145-49 Part. Des. (3d ser. (1857)). For 
a further contemporary comment, see Lord Broughham's unsigned, hostile article in 3 
Law Macazine & Law Rev. 283 (1857). 

7. L.R. 3 Q.B. 360 (1868). 

8. See 17 Stat. 598 (1873); L.R. 3 Q.B. 360, 362 (1868). 
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Not until 1873 did the federal government really enter the field.® 
Then, Anthony Comstock, agent for the newly formed New York So- 
ciety for the Suppression of Vice, descended on Congress and waged 
a one-man lobbying campaign, one of the most effective of its kind on 
record, to push through an omnibus federal anti-obscenity bill, includ- 
ing a statute on importation, a statute on distribution of obscene matter 
in federal territories and the postal statute which is sometimes still re- 
ferred to by his name. (Indeed, Comstock frequently called it “my 
bill.”) And in 1879, in the notorious Bennett case,” a crusty old crank 
who published free love tracts was sent to jail, and a Hicklin gloss put 
upon Comstock’s act; the law was made to read as if it said in terms: 
No one shall publish or receive, via the mails, anything which may tend 
to corrupt, sexually, the corruptible. 

The debates which attended passage of the Comstock Act reflect 
only one thing for sure: Congress was in such a hurry to pass the 
law—the adjournment hour was pressing—that few congressmen had 
much familiarity with the terms of the bill. In retrospect it is too bad 
a few more questions and answers weren’t spread upon the record, be- 
cause, arguably, it is possible that Congress never meant to give the 
Post Office the independent censorship power which it soon assumed. 
The statute said in effect, ‘obscene’ things “shall [not] be carried” 
in the mails; it then provided penalties for those who “knowingly” 
sent or received it. Arguably it was drafted as a criminal statute. The 
textual structure (viz: obscenity shall not be conveyed and those who 
knowingly mail it shall be punished) was very similar to an earlier 
statute, the Act of 1865; and it is plain that, this earlier statute was 
intended solely as a criminal statute. But apparently after 1873 postal 
authorities inferred, despite the absence of express suggestion to that 





9. The first postal statute on obscenity was enacted in 1865 after very little de- 
bate. 13 Strat. 504 (1865). It was a criminal statute, ained at individuals who were 
supplying soldiers with obscenity. The wording in substance (though not in detail) 
was quite similar to the act of 1873. The short Senate debates attending its passage 
made it very clear, however, that the Senate intended it to be only a criminal statute. 
See Conc. Goze, 38th Cong., 2d Sess. 450, 654, 660-62, 965-66 (1865). For accounts 
of Comstock’s activity in securing passage of the act of 1873, see Broun & LEsEcH, 
AntHony Comstock (1927) which relies on, and quotes extensively from Comstock’s 
own diary. For the legislative sources, see Conc. Giose, 42d Cong., 3d Sess. 1240, 
1307, 1358, 1371, 1436, 2004 (1873). See also De Grazia, Obscenity and the Mail: A 
Study of Admimistrctive Restraint, 20 Law & Contemp. Pros. 608 (1955). 


10. It is now 18 U.S.C. § 1461 (1956). The Comstock Act is a verbose statute; 
it also covers abortifacient and “filthy” matter which are considered as non-mailable 
categories apart from obscenity and subject to different standards. See United States 
2 a 285 U.S. 424 (1932); Consumers Union v. Walker, 145 F.2d 33 (D.C. 

ir. 1944). 


11. United States v. Bennett, 24 Fed. Cas. 1093, No. 14571 (2d Cir. 1879). For 
the influence of the Bennett case, see Rosen v. United States, 161 U.S. 29 (1896). The 
Comstock Act was declared to be constitutional in the sweeping dicta of Ex parte 


Jackson, 96 U.S. 727 (1878). 
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effect in the debates, the additional authorization to exercise an indec- 
pendent civil program to enforce the proscription.” 

In any event, a federal censorship operation was developed over the 
years. Mail deemed “obscene” was stopped in transit. The sender 
might be prosecuted: that was up to the Justice Department. But 
regardless of the criminality of the mailing or whether the United States 
attorney agreed that it was obscene, the Post Office exercised the power 
to ban any book offensive to its interpretation of the standards. 

Since Congress had defaulted on the definition of obscenity and the 
courts seemed to sanction indiscriminate use of the Hicklin formula, 
the law was enforced, not only against pornography, but also against 
illustrious creations of human expression. One federal judge opined 
that even the Bible might be “obscene,” and a customs official confis- 
cated a copy of Michelangelo’s Sistine Chapel rendition of the Last 
Judgment.* Postal and customs censors in Washington proscribed 
works by Ovid, Apuleus, Aristophanes, Rabelais, Boccacio, Voltaire, 
Benjamin Franklin, Anatole France, James Joyce, Havelock Ellis, and 
Freud."* 








IZ & Lid) RR of the statute in 1876 declared that pr adhe 13 was “nonmail- 
able” and was not to be “conveyed” “delivered” by the Post Office. 19 StaT. 90 
(1816). This implies a “censorship” tele but if so it was bestowed with no debate 


over the problem by Congress. 


The point stressed here is not that the Post Office is today acting illegally. 
[he long period of congressional silence plus recodifications which more plainly imply 
an independent civil censorship sanction, plus congressional augmentation of this power 
(e.g., by enactment of 39 U.S.C. § 259(a)), plus court approval, sub silentio, of the 
mdependent postal censorship power have put a gloss on the statute. ln the recent case 
of Sunshine Book Co. v. Summerfield, 26 U.S.L. Weex 2169 (D.C. Cir. Oct. 3, 1957), 
a divided tull bench of the Court of Appeals tor the District of Columbia upheld the 
Statutory power of the Post Olfice to stup “obscene” mail in transit, though three dis- 
senters doubted whether the Comstock Act really does authorize this power and if so 
whether it is constitutional. 

Lhe point stressed here is that when Congress enacted the Comstock Act, ap- 
parently no real thought was given to the question whether the statute authorized an 

ndependent “censorship” program as well as criminal enforcement of the proscrip- 

ti i. there was a fleeting objection to customs censorship when Senator Casserly, 
puiiting to the expansion of the importation prohibition to cover “obscene books,”’ 
voiced doubts as tu “whether it can be left to otticers of the Customs House to deter- 
nine what kind of literature ... 1s to be admitted.” This objection was withdrawn, ap- 
parently when the Senator learned that all material seized by customs olticers was to 
be produced in court for in rem, libel proceedings, thus curtailing (in theory) the 
scope of administrative discretion. Conc. GLose, 42d Cong., 3d Sess. 1436 (1873). 

Compare the discussion of carlier postal legislation, cited in note 9 supra, and note 
that apparently neither the act of 1865 nor the recodification of 1872, 17 Stat. 302, 
was uitended as a civil, “censurship” type statute; yet the Comstock Act followed the 
Same textual structure of these earlier statutes when it declared: “That no obscene 

book, pamphlet, [etc.] . .. shall be carried in the mail, and any person who 
shall knowingly deposit Lsuch things in the mail shall be guilty of a crime.]” 17 
STAT. 598, 599 (1872). Compare the evolution of the lottery and fraud laws, where the 
first sanctions were plainly both civil and criminal. 17 Stat. 322 (1872). 

13. See SCHROEDER, “OBSCENE” LITERATURE AND CONSTITUTIONAL Law 65 (1911) ; 
Haicut, BANNED Books 12 (1955). 

14. ‘or contemporary secondary source material reflecting the extent of customs 
and postal censorship and controversy over it prior to 1930, see, ¢c.g., SCHROEDER, op. 
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Some of these, of course, were “‘sport” decisions; all portrayed the 
extremities which could be reached when the law was loose. In 1929, 
Congress for the first time seriously discussed this sort of censorship 
and the concomitant dangers to freedom. A proposal to jettison the 
tariff prohibition calling for confiscation of ‘‘obscene” books was nar- 
rowly voted down, but the provisions for court review of customs seiz- 
ures were tightened and a special exemption added giving the Secretary 
of the Treasury some discretion to permit non-commercial importa- 
tion of obscene “‘classics and books of recognized and established lit- 
erary or scientific merit.” ** And thereafter, federal courts interpreting 
the obscenity statutes—notably in the renowned Ulysses litigation— 
revised the legal “test” in an effort to curtail the censorial scope and 
impact of the law. 

Smarting from the sting of the Ulysses opinions, the Bureau of 
Customs undertook a unique administrative experiment—the employ- 
ment of an advisor to bring a sort of special, cultural expertise to bear 
on its determination of what constituted obscenity. The Post Office 
failed to follow suit, despite suggestions that it do so, yet a number 
of earlier, controversial bans on mail circulation were discarded.” 

But during the early forties the Post Office mounted a new attack 
on magazines, and again the dangerous possibilities of overextended 
censorship were exposed. The power to revoke second class permits— 
implied perhaps, but nowhere expressly authorized in any statute— 
was invoked against some seventy-odd offenders (including old barber- 
shop staples like Police Gazette and Judge) apparently on grounds of 
their obscenity.’7 This did not wr the shania ine of that breed of 








cit. supra note 13; HaicnutT, op. cit. supra note 13; DENNETT, WHo’s OpscENE? (1930) ; 
Ernst & SEAGLE, op. cit. supra note 4; Gilford, The Customs Men Keep Us Pure, 59 
New Repusiic 176 (1929); Weeks, The Practice of Censorship, 145 ATLANTIC 
MonTHLy 17, 21 (1930); 9 Conc. Dic. 50 (1930) (reprinting Senator Cutting’s attack 
on oe Act enforcement). 

Tariff Act of 1930, 46 Start. 688, 19 U.S.C. § 1305(a) (1952). The debates 
over laa enactment covered the period October 1929-lebruary 1930 and are scattered 
through volume 72 of the Congressional Record; See 72 Conc. Rec. pts. 3, 4, 5, 6 
(1929-30). 

16. The Bureau’s advisor is Mr. Huntington Cairns. For an account of his back- 
ground and work with the Bureau, see CHAFEE, GOVERNMENT AND MAss CoMMUNI- 
CATIONS c. 13 (1947). See also ATTORNEY GENERAL'S COMMITTEE ON ADMINISTRATIVE 
ProcepurE, THE Post Orrick DEPARTMENT 32-33, 95 (1940) (hereinafter cited as 
Ture Post Orrice DEPARTMENT) ; id. ADMINISTRATION OF THE Customs Laws 116 22 
(1940). For a discussion by Mr. Cairns of obscenity problems, see Cairns, Freedom 
of Expression in Literature, 200 ANNALS 76 (1938). 

17. Material reflecting widespread use of the revocation sanction during the period 
1940-1944 is to be found in files of the American Civil Liberties Union now located 
in the library of Princeton University; see, ¢.g., Vol. 2349, at 63, 77, 235; Vol. 2435, 
at 139; Vol. 2436, at 74. These materials contain correspondence between publish- 
ers, postal officials and ACLU staff members as well as press releases. See also the 
critical speeches of Senator Langer, 89 Conc. Rec. 3820-24, 4328-34 (1943), discus- 
sing this phase of postal censorship and listing titles of banned magazines. 
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publication, and court decisions may have suggested doubts as to 
whether many were, in fact, “obscene” under the legal tests. But the 
Post Office attempted to enlarge the scope of its revocation power in 
order to deal with the danger of publishers who proffered such 
prurience. A second class mailing provision is a subsidy and should 
only be awarded as a “‘certificate” of publisher’s “good moral charac- 
ter,’ wrote Postmaster General Walker in 1942.18 And shortly, the 
Post Office Department revoked the second class mailing privilege of 
Esquire magazine, claiming statutory authority to do so (and thus 
authority to cripple if not destroy its circulation) because the magazine 
was not for the “public good,” even though it was conceded that its 
content was not “technically obscene.” The Supreme Court, inter- 
preting the statutory qualifications for second class rates, declared that 
the Post Office had acted illegally; the decision rejected the “hoary 
dogma” ** that use of the mails is a privilege which Congress can reg- 
ulate at will; it even cast some doubts about the power to revoke mail- 
ing privileges on grounds of past publication of obscenity.” And, in- 
deed, the Department abandoned, for the time being at least, use of that 
sanction to force compliance with its interpretation of the law. 

The Esquire case and decisions like Parmelee v. United States” 
and Walker v. Popenoe** reflected considerable court recognition of 
the dangers of national censorship of vital channels of communication 
pursuant to standards which were vague, however well motivated. 
And indubitably, during the past decade the courts have liberalized the 
law. But there has been no solution of all problems. 

So long as the law calls upon customs and postal officials to stop 
the circulation of any and all “obscene” publications, so long as courts 
define obscenity in imprecise terms of sexual stimulation or excessive 
indecency, so long as writers—good or bad—write about sexual ex- 
periences with realism and at the sacrifice of the modesty or euphemism 
of customary expression, so long as “cheesecake,” or nude photography, 
or “spicy” magazines and even pornography are big business growing 
bigger despite outraged outcries against their existence, so long as both 
the serious arts and those dedicated more to pure pleasure giving—de- 
pict sex in the way they do—so long as these conditions obtain there 
must be pressures and counter-pressures. The problem remains: How 
to frame laws, sound in substance, fair in procedure, which will protect 





18. PostMASTER GENERAL, ANNUAL Report For 1942, at 12 (1943). 
19. See Justice Harlan’s opinion in Roth v. United States, 354 U.S. 76 (1957). 


20. Hannegan vy. Esquire, 327 U.S. 146 (1946). Compare Public Clearing House 
v. Coyne, 194 U.S. 497 (1904), with Ex parte Jackson, 96 U.S. 727 (1878). 


21, 113 F.2d 729 (D.C. Cir. 1940). 
22. 149 F.2d 511 (D.C. Cir. 1945). 
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against “harms” assumed to exist and yet preserve freedom—freedom 
of expression, freedom to publish and circulate, freedom to read. 


SoME PROBLEMS REFLECTED IN RECENT EXPERIENCE 


At least since World War II, postal and customs ‘“‘censors”’ have 
utilized two “tests” to determine whether a book or a picture is “‘ob- 
scene.” 

The first, derived from the Ulysses case, involves measuring the 
libidinous effect of the work on the reader. Will the work, judged as a 
whole and with regard to its artistic or educational purpose and merit, 
stimulate “lewd” thoughts or “sexual feelings” in the normal adult 
reader ? 

The second, derived from an early dictum of Learned Hand ** and 
decisions like Parmelee v. United States, has reference to the com- 
munity’s “standard” or “conscience” on what is tolerable and what is 
too outrageous depiction of sexual behavior or nudity in art or litera- 
ture. In the phrase of Judge Hand, “the word obscene” is taken to 
“indicate the present critical point between shame and candor at which 
the community may have arrived here and now.” 

Space permits no examination, here, of procedures used to apply 
these criteria and enforce the postal and tariff laws. In essence, cus- 
toms exercises a sort of primary jurisdiction over mail from abroad, 
impounding (for potential forfeiture proceedings in court) every impor- 
tation which it detects and deems “obscene.” ** The Post Office also 
exercises an impounding power over books and pictures found in the 
domestic mail—its “nonmailability” sanction.” In addition, in appro- 
priate cases, it is empowered to cut off incoming mail addressed to per- 
sons who are using the mails to advertise or sell works which the De- 
partment says are obscene—sometimes called the “mail block” sanc- 
tions.”” 





23. United States v. One Book Entitled Ulysses by James Joyce, 72 F.2d 705 
(2d Cir. 1934). 

24. United States v. Kennerley, 209 Fed. 119, 121 (S.D.N.Y. 1913). 

25. Tariff Act of 1930, 46 Star. 688, 19 U.S.C. § 1305(a) (1952). In theory the 
statute simply authorizes the Bureau to scize suspected obscenity and produce it in 
court for an in rem, de novo proceeding looking towards forfeiture of the material. 
In practice, when the Bureau decides to seize, the importer is notified and asked to 
“assent” and “waive” court proceedings. This “notice” is quite: brief and does not spell 
out the importer’s right to a jury trial to contest the “seizure” with the burden on the 
Government. In most cases the “assent” is given. In some it is ignored, but even here, 
in the absence of a court contest by the importer, the forfeiture proceedings are a 
pure formality and the court never examines into the merits of the case. 

26. 18 U.S.C. § 1461 (1952). 

27. 25 Stat. 873 (1889), as amended, 39 U.S.C.A. §§ 259(b), (c) (Supp. 1956). 
See Summerfield v. Sunshine Book Co., 221 F.2d 42 (D.C. Cir. 1955), cert. denied, 349 
U.S. 921 (1956), for discussion of constitutional problems raised when “mail blocks” 
are applied to cut off a publisher’s mail service im toto, even though he is using the 
mails to disseminate lawful matter as well as an allegedly “obscene” work. 
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By dint of court compulsion, the Post Office began, in 1951 to 


xercise its “mail block” sanction via procedures complying with the 


\dministrative Procedure Act.** In “nonmailability’” cases, perhaps 
again by dint of conpulsion, a new statement of procedures has just 
en promulgated. It appears to bring “‘nonmailability” cases under 
the act.“” The Bureau of Customs makes no attempt to follow the act 
since in theory, by virtue of the terms of the Tariff Act, each of its 
lecisions is reviewable de novo in the district court (though in practice 


very few seizures are contested or reviewed de novo at this level) 


rs are held, there 1s uncer- 


Even when and if formal postal hearing 


tainty as to precisely what evidence is to be heard. Most of the cases 
lecided under the Administrative Procedure Act thus far have involve 
pictorial matter. In determining whether the pictures evoke sexual de 
Sire r violate the community standard, the Post Office rehes upot 
inspection” of the challenged work by its ‘“yudges ( the hearing Cx 
ners) to yield the answer. The opinions of art experts or psy 
chologists are seldom invited or admitted. For who is to judge the 
probative weight or value? *’ Similarly, if a book suspected to be 
bscene”’ is referred to Washington by a customs collector or post 
master for informal adjudication and a possible impounding o1 
juestion of obscenity vel non is judged with little if any recourse 
either to outside expert testimony or to the circumstances involved in 
the actual case. The work is inspected and the officials decide 


| 


hypothetically, whether, if normal Americans were exposed, it would 


28. Door v. Donaldson, 195 F.2d 764 (D.C. Cir. 1952). See Cutler, The Post 
Department and the Administrative Procedure Act, 47 Nw. U.L. Rev. 7: 

1952). Cf. Walker v. Popenoe, 149 F.2d 511 (D.C. Cir. 1945). Prior to the Door 

case, the Post Office took the position that obscenity vel non w 

udged simply by “inspection” of the material, and thus that the determination was not 

subject to the Administrative Procedure Act, 60 Stat. 240, 5 U.S.C. § 1005 (1952 


iS a question to De 





Considerable support for this proposition is to be found in the Acheson Committee's 
monograph. See Tue Post Orrice DEPARTMENT 29-33. 


29. For court action compelling this course see cases cited note 28 supra and note 
74 infra. For the new rules on nonmailability cases, see 22 Fep. Rec. 8999-9000 (1957) 
In effect each “nonmailability” case is now initiated by filing a notice of the Assistant 
General Counsel’s ruling with the Chief Hearing Examiner. This serves as a “com 
plaint” which the mailer may contest via formal hearings. Recommended decisions 
by the hearing examiner on “periodical publications” must be made within forty-eight 
hours after the hearing. Note that these rules ignore the doctrine of [Walker 7 
Popenoe discussed in text at note 73 infra. 

30. This observation is based on interviews with the Chief Hearing Examiner of 
the Post Office and examination of case records in his files. See the Department's 
Statement of its position in the Acheson Committee’s monograph. THe Post OrFrict 
DEPARTMENT 95. Paradoxically, when the Post Office went after Irving Klaw, a 
vendor of various works depicting scantily clad girls wrestling, beating and torturing 
each other, it produced a psychiatrist at the hearing as part of its case to prove the 
works were “obscene.” Ordinarily the Department does not, and says it is not required 
to offer such proof. Cf. Volanski v. United States, 247 F.2d 842 (6th Cir. 1957) 
(error to admit psychiatric evidence to prove obsccnity where evidence is limited to 
showing “effect that pictures would have on sadists . .. and other types of sexual 
deviates’”’). 
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so titillate or shock them as to produce the assumed “harms” which 
the obscenity laws are designed to prevent. 

Usually it matters naught that the actual recipient of the work 
might be a mature person with some particular interest in the work in 
question, who, in any event, is perfectly well equipped to regulate his 
own tastes in reading and control his psychic responses to sex expres- 
sion. The present premise of obscenity laws—a heritage of the Vic- 
torian era—is that there are some books which no one should be allowed 
to see. This in the interest of protecting the public at large. Censor- 
ship acts today on precisely that premise, and, of course, far more effi- 
ciently than criminal law enforcement. 

True, as an act of grace, the Post Office will sometimes make ex- 
ceptions in an exceptional case—releasing an ‘‘obscene’”’ work to a 
doctor or some other qualified recipient who particulariy needs it for 
professional purposes. And pursuant to the Tariff Act, the Bureau 
of Customs can exercise discretion (nominally reposed in the Secretary 
of the Treasury) to release ‘‘classics’’ or books of “merit” when im- 
ported ‘‘non-commercially,” but this dispensing power is conservatively 
construed and niggardly exercised.** 

Several years ago the late Dr. Kinsey, in the course of one of his 
research projects, tried to import various samplings of erotica from 
abroad. Most of these importations could by no stretch come in under 





31. “Provided further, that the Secretary of Treasury may, in his discretion, ad- 
mit the so-called classic or books of recognized and established literary or scientif 
merit, but may, in his discretion, admit such classics or books only when imported for 
non-commercial purposes.” 62 Stat. 862 (1948), 19 U.S.C. § 1305(a) (1952) 

Importers are given no formal notice of their right to petition for discretionary 
release of seized material. There are no published regulations reflecting criteria uscd 
by the Bureau to decide (a) whether a book does enjoy the status of a “classic” or has 
“established and recognized literary or scientific merit,” (bh) whether a_ particular 
importer enjoys sufficient status to obtain release of the work. The Bureau construes 
the statute to mean that the “merit” of a work must be “recognized” and “established’ 
in this country, though this construction hardly seems required by the text of the 
statute, let alone by the apparent legislative intent. 

Examination of Bureau file material reflecting the handling of the various works 
of Dr. Edward Fuchs on the history of sexual morality reflects the difficulty of judg- 
ing questions (a) and (b) above. On many occasions since 1931 various Americans 
have attempted to import these works which were published in Vienna and written 
in turgid German prose but which are well loaded with all sorts of illustrations, som 
extremely erotic, a “parade” of “obscenity” in the words of a former official. The file 
material shows that respectable opinion can be mustered for the premise once avowed 
by a Bureau official that “these books” are “decidedly of a shady [1.¢., pseudo-scientific] 
character.” Contrariwise, statements in the files by doctors, sociologists and librarians 
(including a former librarian of Congress) hold that the works are scholarly and the 
pictures highy relevant and useful to the text. At various times the Bureau seems to 
have barred the book altogether because of its lack of scientific status. The work has 
been confiscated from the houschold effects of several, obviously literate Vicnnese 
refugees entering this country; it has been taken away from many other importers 
who presented no scholarly credentials to the Bureau. On the other hand, it has been 
released, for example, to a psychiatrist, a law professor (whose field was domestic 
relations), a Ph.D. student of art history, and a lawyer whose only avowed interest 
in the work was that he was a book collector and an intellectual but who threatened 
showdown litigation if he didn’t get what he wanted. 
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So 


Kinsey was barred, because an ex- 


retary’s discretionary release power as presently construed. 
he Bureau seized this material. 


in his case would seem to require exceptions in others; difficult 


n strative problems might be encountered, and the whole concept 
is he law might have to be revised. Kinsey's successors have now 
a s fight to the courts.** The case poses a nice conundrum. 

ma 7 But if Kinsey’s case is unique and extreme, others are not. 
ad merican students of literature can’t import the forbidden, unexpur- 
.. ted works of D. H. Lawrence or Henry Miller, though these books, 


1 in France and smuggled about pretty widely, have received 


h- | = publishe 


bool ‘ aie c wh : mele no Oo T iaiiteian ai 
. good deal of high praise from distinguished critics. No American, 
x- ry, can have access, via the mail, to the autobiographical reveries 
4 f DeSade, let alone Frank Harris—though surely these works, too, 
r y have some place in our culture if the volume of words written 
au them is any index. 
ry | nce 1940, applying the standards noted above, the Post Office 
n- : pped mailings of the following books, among many others 
ly | ere to Iiternity: The Woman of Rome; For Whom the B 
| range Fruit; Appointment in Samarra; Diana; Memoirs of 
1is | Tobacco Road; God’s Little Acre; The Second Sex and 
ym M lle Fifi®* Each of these titles was involved in a case referred 
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by some postal employee in the field. In each a postal lawyer read the 
book and concluded that it was ‘‘obscene’’—unfit for circulation via the 
mails, to the public. 

It might be that today some of these rulings would be repudiated 
if new, contested cases arose, although the Department's files reflect the 
fact that they are still current. And of course it should be emphasize 
that, as a practical matter, the “‘ban’”’ imposed in each of these cases was 
probably of negligible impact, for the law as interpreted in Washington 
depends upon consistent, widespread enforcement at the local level if it 
is really to be implemented. Since book rulings made in Washington 
are not circularized locally and since few postmasters—absent suspicious 
circumstances—have any desire to read and “‘censor” books offered for 
mailing and since postal lawyers themselves don’t make any effort 
implement such controversial rulings beyond the particular case in 
volved, the dangers to freedom, if any, are more theoretical than real 
Nevertheless, in theory, each ruling reflects the Department’s conclu 
that each of those books is unfit for adult Americans, that no seller 


should be allowed to advertise or sell it by mail and that no book ch 
should attempt its distribution to members. 

Postal policies on pictorial nudity—even when displayed in ex 
pensive art books—have posed problems. For example, a Philadelphia 
bookseller, specializing in the photographic arts, imported an expensive 
folio of nudes entitled Art International, containing pictures by th 
world’s leading photographers. He offered it for sale via ads in repu- 
table photography magazines. He was warned, with threats of “mail 
blocks” or worse by local officials, that the work might be obscene 
When he protested to Washington, the Department confirmed: ‘‘This 
office has consistently held that photographic nudes are nonmailable, 
wrote the gencral counsel, and, again: “The photographic nudes 
this book are indecent according to the moral standards of the 
nation.” * 

The Philadelphia case typifies many others. Photos of nudes, good 
or bad, are regularly banned from the mails—unless sandwiched in very 
small numbers between the covers of an otherwise respectable publica- 
tion. But even respectable publications can be censored. The magazine 
Scientific American was threatened with a ban until it removed from 





35. The ruling is reflected in a nonmailability order d ated April 16, 1955: addi 
tional information and correspondence relating to the case was furnished by the book 
seller. The Post Office files reficct many similar rulings. On the other hand_ books 
featuring drawings and paintings of nudes seem generally to pass. But a woman wh 
imported the privately gia Paintings of D. H. Lawrence in connection with her 
work on a biography of Lawrence was not allowed to receive it. Ruling dated May 
16, 1951. Barrington’s Anthropometry and Anatomy for Artists, though cleared by) 
Customs was banned by the Post Office's ruling dated April 30, 1954 
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its cover a young, female native of New Guinea, clad above the waist 


only in flowers.*® 


The Bureau of Customs (which cleared Art International) is 
nore liberal about nudity in photos. Whereas postal lawyers have 
insisted that virtually all photo art or cultist magazines featuring 
pictorial nudity are “obscene,” the Bureau admits many such publica- 
} nto the country.*? Tests for banning them seem to turn on 
suggestiveness of the pose, lack of retouching, etc. It is impossible to 
erbalize only formula; Bureau officials admit their vexation and dis- 
agreement with the Post Office and among themselves, in attempting to 
decide when an array of photographic nudity becomes contraband; one 
interviewed in San Francisco admitted they were “loose as a goose.” 
The Bureau also censors foreign movies brought into the United 
States for commercial distribution. The morality of a plot and theme is 
seldom questioned, and in many other respects the standards are most 
liberal (e.g., when judged either by the Hollywood ‘‘code” or by re- 
ises reflecting state and local censorship experience). But in one 

respect a rigid line is drawn. The Bureau methodically requires ex- 
purgation of virtually all nakedness, no matter what the context or 
artistic merit of the scene. This on the theory that nudity, no matter 
how presented, violates an assumed community standard on what is 
acceptable undress in movies. The fact that different communities 
may have different standards, that nudity may or may not be artistically 
relevant—just as with its depiction in books—that it may be delicately 
handled rather than commercially exploited by exhibitors, and that 
ommercial exhibition of movies can easily be locally policed seems to 
‘very little difference.** Again, the assumption is that circulation 


publisher. The December 1953 issue of the same magazine was 


nce with the 

n New York because local officials questioned photos of nude male and female 

tribesmen; these photos were later cleared by Washington. Ruling dated 

r 11, 1953. 

These observations are based on interviews and inspection of case files dealing 
t materials as well as inspection of confiscated material. There is also evi- 
Customs officials in the ports of entry will sometimes turn material over 

cal post office to be judged by the stricter postal criteria. Cf. Sunshine Book 

Summerfield, 128 F. Supp. 564 (D.D.C. 1955); United States v. 4200 Copies 
urnal, 134 F. Supp. 490 (E.D. Wash. 1956), wherein two different judges 
in yeoman efforts to articulate the difference between obscene and non obscene 

f nudes; criteria having to do with the age and sex of the model, distance 
camera and disclosure of genital organs were adduced 


uling dated December 3, 1953. Information was also furnished through cor- 
he i 


irly all commercially imported entertainment films come in through New 
| all are inspected. A short memo describing each film is prepared by the 
uid objectionable material is described in more detail. The decision on seizure 

the whole film or, more frequently, just short excerpts) is made de facto 
York although Bureau officials in Washington are advised by letter and memo 
proposed decision and formally authorize the proposals of the New York 
Collector. This “movie censorship” work is done in a very businesslike, fair 
king every allowance for the importers’ desire for speedy action, and thus far 
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of anything which meets the definition of “obscenity’”—yjudging the 


thing by some hypothetical “typical” American audience—must be 
stopped. 

The discussion above reflects some facets of the obscenity “‘censor- 
ship’ problem. There are, however, other aspects which can’t be 
ignored. 

Commercial exploitation of pinup magazines, photos of nude 


x” 46 


women, “girl wrestlers,” “‘stag movies,” “bizarre erotica,’ paperbound 
fiction portraying and emphasizing sexual acts, sex sadism and lust 
and other matter ejusdem generis, is a fact of life today.” The mails 
are a major avenue of intercourse for this commercial traffic. A dealer 
in “‘stag”’ stuff needs little capital investment: a supply of wares to sell, 
a mailing list of prurient minded, potential customers (and these have 
been built up in the trade over the years) and perhaps a few ads ina 
“girlie” magazine (which shows how the “girlies,” though largely 
banned from the mails, can and have become an integral element in mail 
order exploitation of salacity). 

Since the dealer sends both his direct mail advertisements and his 
products in sealed letters, they cannot, as a practical matter be detected 
in transit. Moreover, most of these ‘‘operators’”’ do business from the 
Los Angeles, Chicago and New York areas; experience indicates that 
unless they sell actual pornography or something pretty close to 
pornography, it is often hard to persuade jurors in those cities t 
convict them of a criminal violation of the Comstock Act. But postal 
censorship, while apparently not much of a deterrent, does stop a lot 


of this trade. Inspectors investigate suspicious enterprises by respond- 
no importer has seen fit to challenge the Bureau in the courts. But cf. Excel Pi 
tures Corp. v. Regents, 26 U.S.L. Week 2081 (N.Y. Ct. of Appeals Aug. 6, 195, 
(holding that the nudist picture Garden of Eden, despite its nudity, was not “obscent 


for censorship purposes. Cf. Times Film Corp. v. City of Chicago, 244 F.2d 432 
(7th Cir. 1957) (upholding a total ban on the film Game of Love). This case was 
reversed by the Supreme Court without opinion but after inspection of the film 


See note 1 supra. 

39. Discussion of this subject is based on, imter alia: interviews with the Chiei 
of the Postal Inspection Service and various postal inspectors and other postal offi 
cials; examination of material in the Hearing Examiner files; study of the various 
reported hearings of Senator Kefauver’s Sub-Committce of the Judiciary Committee 
Investigating Juvenile Crime. Sce also NEw York State Joint LecGisvative Com- 
MITTEE, STUDYING PUBLICATIONS AND DISSEMINATION OF OFFENSIVE AND OBbSCEN! 
MarTeriaL (1957); id. (1956); id. (1955); id. (1954). Material in the possessivn 0! 
this committee was also revealing. See, ¢.g., WAGNER, PARADE OF PLEASURE (1955) 
Etuis, FoLKLorE oF SEx (1951); Sorokin, THE AMERICAN SEx REvoLurion (1956 
for scholarly comment and description of this aspect of contemporary Amcrican lite, 
each author representing a different approach toward the danger it presents. lor ab 
interesting history of the development of the so-called “sophisticated” (and more ex 
pensive) girlie magazines like Playboy, Tiger, Gent, Gem, Dude, Nugget and others 
see the long article captioned Kacy Keading in Wall Street Journal, April 19, 1957 
p. 1, col. 1. This discussion traces the phenomenally rapid growth in circulation— 
entirely via newsstand sales (for they invariably are “nonmailable”)—of these maga- 
zines. For example, Playboy's circulation was reported at 900,000 
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ing to ads, or getting on “‘sucker lists” through the use of fictitious 
names or by otherwise procuring samples of advertising and things 
sold. When appropriate proof is adduced, the Department starts ‘‘mail 
block” proceedings. Through default or by affidavit promising dis- 
continuance or as a result of formal administrative adjudication, most 
offenders are put out of the challenged line of business. But new 
businesses pop up to supplant those defunct, to cater to the public’s 
prurient tastes. 

By flitting from enterprise to enterprise, Dorothy Tager—an 
unabashed female vendor of pictures of nude females, operating along 
the West Coast—parlayed an investment of a few thousand dollars into 
an annual gross running into millions.“ The notorious Irving Klaw 
grossed $1,500,000 selling photos, drawings and movies featuring 
women beating or torturing women. Samuel Roth grossed thousands 
selling ‘‘strip sets,” “wolf pacs,’ a publication called Good Times and 
many other items obviously designed to cater to salacity.** 

Foreign dealers can, by the same technique, exploit American 
prurience. Paperback fiction—much of it quite pornographic—can 
be advertised and sold via the mails. The exporters themselves are 
beyond the reach of our criminal law. And, as a practical matter, 
criminal prosecution of importers is usually unwarranted or out of 
the question and thus no deterrent.*? Customs censorship is the only 
effective curb on the traffic. It apparently frustrates most foreign 
exploitation of the United States market, though precisely how 
effective it is, MO One can say. ” 

The above description of recent federal experience probably 
reflects, too, a good many of the problems confronting state and local 


‘ 


law enforcement, for much of the “obscenity which may flow into a 
community, may flow in via channels which are beyond local policing. 
And all this suggests that our obscenity laws pose something of a 
lilemma. On the one hand restrictions have been and are being put 
upon interests protected by our “first freedom,” particularly the free- 
lom of adults to decide for themselves what they are to read. On the 
ther hand businessmen, for money making purposes, are exploiting 
commercially various species of “‘speech’”’ which, when disseminated 
mM amass scale to audiences recklessly solicited via methods deliberately 


—_—_—. 





40. Her eile d but detailed ya ae ” loaned to us by Mr. James 
Bobo, former counsel to the Kefauver Committee recounts the history of this business 
This paper is in the committee’s files. 

ps See, ¢.g., 169 PusLisHERS WEEKLY 241 (1956) ; id. 1035; 170 id. 617 (1956). 

The Government must prove “knowing” importation. 18 U.S.C. § 1465 (Supp. 
III, ison Customs officials in the ports studied do not remember ever ‘relerviie any 
mportation cases for possible prosecution. See note 1 supra. 
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calculated to wet one’s appetite for salacity, may work social harms to 
be avoided—although the precise effect which ‘“‘bad” sex expression 
works on persons exposed to it is unknown. 

Indeed, this void of knowledge magnifies the dilemma. For a 
search through ‘“‘scientific” literature and the testimony of experts on 
witness stands apparently yields no consensus which will help answer 
questions of this sort: “John Doe is a mature adult; he wants to buy 
and read The Memoirs of Fanny Hill (that grossly pornographic tale 
obviously written to titillate, to cater to prurience—but a book which a 
university librarian recently labeled a “classic” when he asked the 
Bureau of Customs to release it). If John Doe reads Fanny’s Memoirs, 
what harm will befall? Will John Doe become “corrupt,” “promiscu- 
ous,’ “outraged” or upset from ‘“‘psycho-sexual tension’ (as various 
theories voiced at various times would suggest)? Does the fact that 
Fanny Hill is a sort of “‘classic’’ make it more or iess harmful? If 
Doe reads it will he suffer any more or less than if he reads something 
even more patently pornographic? Or Rabelais or Solomon’s Song? 
Or if he contemplates pictures of undressed girls arrayed in a magazine? 
Or a movie? Or accounts of sex crimes splurged pruriently in a 
tabloid? Or DeSade? 

There is, to repeat, no accepted answer to these questions. The 
writings of some psychiatrists suggest that if Doe, though an otherwise 
mature “adult,’’ were “sexually immature,’ contemplation of such 
material—or some of it—might encourage him to indulge in “regres- 
sive’ fantasies, and continued contemplation might tend to “arrest” 
his sexual development. Similarly, others suggest that it might stimu- 
late some people, particularly adolescents, to masturbate which also may 
tend to arrest development. Others admit the masturbation point but 
deny harmful effect. Some psychiatrists insist that some people— 
especially adolescents—are seriously influenced by material depicting 
sexual “‘sadism’” or “masochism” or “fetishism.” Similarly with 
material depicting acts of physical cruelty. But the Kefauver Com- 
mittee reports: ‘Majority opinion seems inclined to the view that it 1s 
unlikely that crime and horror comics would lead to delinquency in a 
well adjusted child.” The most exhaustive “expert” study of the 
available, reputable psychological evidence concludes that there is no 
conclusion: We simply can’t isolate the impact of one book as opposed 
to another, nor can we generalize about any class of books, nor about 
any of the various media to which we are exposed. The Americat 
Law Institute’s Model Penal Code draftsmen surveyed the “scientific” 
literature and reported that “there is no psychiatric consensus.” And 
again: “We know little or nothing about the consequences of reading 
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obscene or shocking literature.” Two legal scholars who have also 
surveyed the literature found no evidence “‘of a single effort at genuine 
research” to “test’’ any “assumption” about the “effect of sex literature 
upon sex conduct.” The Kefauver Committee’s report reflects the same 
uncertainty: Obscenity must be assumed to exert a bad influence, 
particularly on many juveniles, but evidence is admittedly lacking. And 
the United States, arguing in behalf of the validity of the Comstock 
Act, admitted the absence of evidence and was careful to avoid premises 
which assumed that there was proof of a particular cause and effect 
relationship. . 

On the other hand, in view of the void of scientific knowledge, it 
seems unreasonable to be dogmatic either way on whether there is a 
need to exercise some control over obscene and pornographic expres- 
sion. Many of the harms which have been singled out as the law’s 
target may very well occur in some situations as a result of obscenity 
circulation. There may be undesirable and otherwise avoidable “psycho- 
sexual tension” or “promotion of lust’’ when obscenity is made freely 
available to all by business panderers—to adolescents, to sexually mal- 
adjusted people, to people who crave it. Some sort of triggering 
impact on the behavior of these people may more likely result, as some 
law enforcement officials have claimed. When sensitive people, against 
their consent, are exposed to filthy or erotic expression, some psychic 
harm may occur. When commercial exploiters of erotica are given free 
rein to sell whatever they choose to whomever they can entice to pur- 
chase by whatever means, then the law may have licensed dangerous 
activity. And also activity which few, at some degree, if any com- 
munities will tolerate. 

What then is the best approach to the dilemma and particularly 
to the problem of the mails? Attention turns to recent contributions 
from the American Law Institute and the Supreme Court. 





43. For psychiatric discussion, see, ¢.g., Testimony of Dr. Benjamin Karpman 
and Dr. George W. Henry before the Kefauver Committee, reprinted in New York 
State JoINT LecisLATIVE COMMITTEE, STUDYING PUBLICATION OF AND Di1SSEMINA- 
TION OF OFFENSIVE AND OBSCENE MATERIALS 59-66 (1956); WertHam, SEDUCTION 
OF THE INNOCENT (1953); Abse, Psychodynamic Aspects of the Problem of the 
Defimtion of Obscenity, 20 Law & Contemp. Pros. 572 (1955); Eliasburg, 
4rt: Immoral or Immortal, 45 J. Crim. L., C. & P.S. 274 (1954); Karpman, THe 
SEXUAL OFFENDER AND His OFFENSES 360 (1954). For the views of psychologists, 


see, e.g., KINSEY, SEXUAL BEHAVIOR IN THE HUMAN IEMALE 662 (1953); KINSEY, 
SEXUAL BEHAVIOR IN THE HUMAN MALE 510 (1948); JAnopa, Tue Impact oF Lirt- 
ERATURE 15-16, 22-23, 30-33, 44 (1954). Dr. Jahoda vigorously attacks Dr. Wertham’s 


thesis that “comic books” “cause” delinquency. See also the unpublished summary by 
Dr. Jahoda of her views which appear verbatim in Judge Frank's opinion in United 
States v. Roth, 237 F.2d 798, 815-16 (2d Cir. 1956). See also for general discussion 
m the impact of reading, WaApLES, BERELSon & BrapsHAw, WHAT READING Dogs 
70 Peopte (1940). For the views of the Kefauver Committee to the effect that no 
definite conclusion can be drawn on the causal relationships between mass media and 
Juvenile crime, see S. Rep. No. 62, 84th Cong., Ist Sess. 12 (1956); S. Rep. No. 130, 
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THE MopEet PENAL CopeE’s APPROACH 


Last Spring the American Law Institute brought forth its tentative 
Model Penal Code proposals on obscenity. The quest was for a 
rational statute, and one which would “reflect changes in men’s views 


.”? 44 Comments ex- 


of the importance of freedom of expression. 
plaining it re-evaluate the function of such laws, and the code itself 
offers a new definition of obscenity. 

Perhaps the underlying premise of the ALI proposal is reflected 
in these excerpts: “Psychiatrists and anthropologists see the ordinary 
person in our society as caught between normal sex drives and curiosity, 
on the one hand, and powerful social and legal prohibitions against 
overt sexual behavior. The principal objective of [the statute] is to 
prevent commercial exploitation of this psychosexual tension.” [Empha- 
sis added.] And again: “Society may legitimately seek to deter the 
deliberate stimulation and exploitation of emotional tensions arising 
from the conflict between social convention and individual’s sex drive.” 
Thus: “The gist of the offense we envisage, therefore, is a kind of 
[commercial] ‘pandering.’ ” © 

Consistent with this end the code re-defines “obscenity”: “‘A thing 
is obscene if, considered as a whole, its predominant appeal is to 
prurient interest, 1.¢e., a shameful or morbid interest in nudity, sex, or 
excretion, and if it goes substantially beyond customary limits of 
candor in description or representation of such matters.” * 

Since the law’s paramount objective, as avowed by the code’s 
draftsmen, should be to stop commercial “pandering,” the code might 
have limited its prohibition to precisely that kind of dissemination of 
“obscenity” (as the term is redefined), plus perhaps a ban against all 
(excépt, perhaps, parental or educational) dissemination to adolescents. 
This course would have the merit of curbing the more demonstrable 
dangers which obscenity circulation may produce, while still preserving 
a maximum freedom for mature adults to regulate their own reading 











85th Cong., Ist Sess. 127 (1957). For the views of laymen who have studied the liter- 
ature on the subject, for the purpose of evaluating premises advanced to justify sup- 
pression of books, see, e.g., Alpert, Judicial Censorship of Obscene Literature, 32 
Harv. L. Rev. 40 (1938) ; ALI, we PENAL Cope TENTATIVE Drart No. 6, at 22-27 
32 (1957); Lockhart & McClure, Literature, The Law of Obscenity and the Constitu- 
tion, 38 Minn. L. Rev. 295 (1954); McKeon, Merton & GELLHORN, FREEDOM TO 
Reap 72-75 (1957). See also Brief for the Appellees, p. 54, Roth v. United States 
354 U.S. 474 (1957). The opinion of many law enforcement officers to the effect that 
there is a nexus between juvenile crime and “obscene” publications are set forth 
throughout the various published hearings of the Kefauver Committee and the reports 
for 1953, 1954, 1955, 1956, and 1957 of the New York State Joint Legislative Com- 
mittee, supra. 

44. See ALI, Mover Penat Cope Tentative Drart No. 6, at 5-9 (1957). 

45. Id. 10, 14. 


46. Id. § 207.10(2). 
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29 
as well as a broader freedom for writers, publishers and booksellers. 
This course was considered but rejected on the gounds that it was 
impossible to define a ‘‘pandering”’ offense. 

Instead, the code proscribes all dissemination except: (1) “‘dis- 
semination not for gain’ among adult “personal associates,” (2) 
dissemination “‘not for gain” among juveniles, and (3) dissemination 
to “institutions” and “persons” having ‘“‘scientific” or other “special 
justification” for receiving.** There is also a novel mens rea to the 
offense: the defendant must circulate with knowledge of the ‘‘obscene”’ 
character of the work or with “recklessness” in that regard; though 
there is a presumption in favor of this mens rea upon proof of other 
elements, it can be rebutted by evidence of honest mistake in judgment 
or ignorance. Thus, indirectly, the mens rea elements tends to confine 
criminal liability to the “‘pandering”’ type offense which is the code’s 
target = 

[hese proposals surely make valuable contributions by rational 


appraisal and identification of the “harms’’ which the law should seek 
) prevent, by offering a new definition of obscenity (the merit of which 
is described below ),** by inclusion of a mens rea defense, and especially 
by expressly creating privileged, dissemination transactions. Of course, 
as a practical matter penal law has seldom concerned itself with the 
transactions which the code now expressly exempts. But federal 
rship has (e.g., notably in Kinsey's case), and introduction of these 
\LI criteria into postal and custonis interpretation of the law would, no 
doubt, promote the interests of freedom. 
"here remains the problem, however, whether, at least as far as 


censorship is concerned, these changes go far enough. 





47. Id. § 207.10(4) ; td. 14-15 

48. /d. 49-52. 
49. The following excerpts from the code’s comments may serve to point up the 
1 contribution of the proposed new test [he commonst {sic]| definition 
ity im the cases is in terms of tendency of the material to arouse sexual 


1 


ughts and desires or to corrupt the morals, meaning in this connection the sexual 


morals, of the reader or viewer.” /d. 19. “As an independent goal of penal legislation 
repres of sexual thoughts and desires is hard to support. Thoughts and desires 
t manitested in overt antisocial behavior are generally regarded as the exclusive 


j 


the individual and his spiritual advisors.” /d. 20. “We reject the prevailing 
t of tendency to arouse lustful thoughts or desires because it is unrealistically broad 
a society that plainly tolerates a great deal of erotic interest in literature, adver 
using, and art, and because regulation of thought or desire, unconnected with overt 
mist havior, raises the most acute constitutional as well as practical difficulties.” /d. 10. 
the posed |Model Penal Code] definition of obscenity has three elements: (i) 
lal must appeal to prurient interest in sexual matters; (11) that aspect of its 
appeal must predominate over other attractions or values in the material; and (iti) 
the appeal to prurient interest must be by description or representation going substan 
nd customary limits on free expression. Although obscenity has rarely, if 
tver, been defined as we propose in terms of appeal of the material rather than its 
nden the terms we employ are not novel, and the idea often appears in discussio1 
! what is obscene.” Jd. 29 
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Mr. Ouiver. Now, to supplement further what I have said—and 
again, I hesitate to take the time of the committee because I know yoy 
have other witnesses here that you are, perhaps, more interested to 
hear than me, because you can listen to me any time, Mr. Chairman 
but I do feel that there are some communications which I have re. 
ceived from all over the country from representative people which 
would serve a good purpose for the record if we could get their state- 
ments in at this point. 

Mr. Exxiorr. Without objection, it is so ordered 

Mr. Oxtver. Mr. Chairman, I would include a statement from the 
present judge of the 39th Judicial District of Pennsylvania, Judg 
Chauncey M. Depuy, of Chambersburg, Pa., in which he again em- 
phasizes the necessity for reaching this problem through some approach 
such as this, and | will submit these letters and statements of his, 
Mr. Chairman, at this point. 

Mr. Euuiorr. Without objection, the statements to which the 
gentleman refers will be made a part of the record. 

(The matter referred to follows:) 


JuDGE’s CHAMBERS, 
39TH JUDICIAL District OF PENNSYLVANIA, 
FRANKLIN COUNTY 
Chambersburg, Pa., May 11, 1960 
Hon. JAMEs C, OLIVER, 
House of Re pre sentatives, Washington dD c? 

DrarR CONGRESSMAN: I was glad to receive your letter of May 7 along with the 
Congressional Record containing your statement of March 29, 1960, the cop) 
of H.R. 11454, and copy of letter to you by our chairman, Judge Bellfatto, of 
April 14. 

You are on the right track in seeking a factual foundation for congressiona 
action toward coping, in some way superior to what has occurred so far, with the 
greed and recklessness for the public interest exhibited by a certain class of our 
citizens. The latter are determined to corrupt our youth, along with that par 
of the adult population which is too weak mentally and emotionally to compre- 
hend, appraise, or control its impulses, by a flood of pornogr:phic printed matter 

For a long time I have been familiar with this problem and with the work of 
Dr. Frederick Wertham, and the testimony received by the congressional com- 
mittees. I know we must face the ill-conceived efforts of the libertarian grouy 
in the United States through the American Civil Liberties Union and writings 
such as you quoted from the Washington Post to confuse the issue and to con- 
secrate somehow the purveying of this filth. After someone near and dear t 
these professional liberals has been the victim of some revolting sex crime, perhaps 
each will come to his senses and realize that freedom of the press in this area 0! 
pornographic publications has no utilitarian advantage, actual or potential, t 
the people of the county 

I had not previously read the statement of Norman Thomas on the subject. 
It contains ideas that I have set forth on many occasions relative to freedom 0 
the press in relation to sex. In the area of free political discussion it is essential! 
on the basis of commonsense and the Constitution for people’s rights to speak oul 
to remain almost absolute. Mr. Justice Holmes made this point when he first 
wrote the ‘‘clear and present danger’’ rule. 

There is no such advantage or need of free expression for the body politic ! 
the area of sex emphasis or perversion. In using this terminology, I intend 
embrace both abnormal sexual relations and the normal sex relation undul 
emphasized. Consider the product of excessive sex promotion in the press (lt 
cluding radio, TV, and cinema), its potentialities in producing illegitimate chil 
dren, thoughtless marriages, broken marriages, neglected children, delinquenc) 
and criminality. These are the direct outcome of conceiving infants withou! 
forethought or any social fabric likely to guarantee their future rearing. 5uC 
results of too much sex are just as harmful to the body politic, morally an¢ 
financially, as is the indiscriminate encouragement and promotion through porn 
graphic literature or otherwise of sex experience of nonconventional type. | 

The difficulty with your bill is that it will bring about another series of col 
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gressional hearings, similar in a way to those of the Senator Hennings Subcom- 
mittee on Delinquency, and the previous hearings of Senator Kefauver, where, 
I believe, the pornographic literature question was considered at length, and 
experts of all sorts and degrees presented their views. I doubt if those hearings 
yr new ones will produce the kind of research and scientific conclusions that the 
free thinkers continuously demand. These free thinkers and psychologists, I may 
mention, are frequently found in the employ of the pornographic industry, which 
has plenty of money to pay them for their views. 

For instance, at the recent White House Conference on Youth at which I was 
a delegate, 1 or more of the 217 workshops that met in the afternoons was 
jeyoted to the negative influence, if any, of the mass media of all types upon 
the correct rearing of children in regard not only to sex but to brutality, sadism, 
and other evils. One of the teachers in that workshop (which I was not) told 
me of the astonishment among the 30 members when it was disclosed in the 
second or third meeting that the group s chairman and the reporter (which had, 
of course, been selected in advance by the Conference leadership) turned out to 
be people in the employ of the comic book industry. These people obviously 
arranged to be there to protect themselves in something where they had an 
important financial interest. I was informed that some pretty acute exchanges 
leveloped and I would be interested to see the recommendations that came out 
f that workshop. 

Perhaps I am wrong and possibly the Commission will be able to obtain in 
some quarter the kind of scientific research and conclusions that are needed from 
thehearings. Itis the habit of the purveyors of this filth continuously to demand 

scientific evidence”’ proving that it is harmful to children or to some important 
fraction of adults. My reply has been that the harm from this filth is obvious 
and my argument is based on the most commonly accepted principles of learning. 

If the printed word or film has no value in instructing people, then we may as 
well close all the public schools and throw away the textbooks or the collateral 
reading matter which is promoted in schools, colleges, or other places where people 
gather for learning. The magazine industry may as well fold up in the trade 
publications field and elsewhere if the printed word does not succeed in trans- 
mitting both information and points of view. We all remember the story of the 
great stone face and many others like it. Man tends to become that which he 
admires, and he is led to admire that which is frequently presented to him. To 
reach the conclusions sought by the pornographers, we have to discard every 
known principle of education. Anyone wishing to employ commonsense will have 
to admit that pursuit of either reading or visual education, whether in the class- 
room or in the movie theater, is a means not only of entertainment but of instruc- 
tion and of imperceptibly forming points of vitw. In Scouting for decades we 
have had the maxim ‘‘Character is caught—not taught.’’ How advertisers 
employ this principle is illustrated in whisky slogans focusing on the ‘‘man of 
listinction.’’ 

When youngsters and adults of easy impressionability continuously see in the 
movies, TV, radio songs, and on the newsstands the powerful and repetitious 
emphasis upon sex, they cannot be other than influenced by the sheer volume and 
ntensiveness of it. 

What other possible cause can there be for the visible effects we are noticing 
throughout the country: the lowering of the age of sexual experience, the fad for 
going steady at early ages, the high school marriages, high school illegitimacies 
in which the figures are rising), the increase in sex crime, and numerous other 
manifestations of our times. 

Personally I doubt if the subject is one that lends itself to the gathering of 
scientific data as to cause and effect, from juvenile exposure to this mass of sex 
iterature Even if we could obtain such evidence, I doubt if we have a mecha- 
usm loud and forceful enough to impress it upon the American people. We 
would have to overcome the tremendous power which the pornographers allied 
‘0 the libertarians and apostles of freedom of the press 4 outrance are able to 
‘iuster. I have practically come to the conclusion that what we need rather 
than scientific evidence is to find a larger sounding board so that we can outshout 
these people. 

With every good wish, I am, 

Sincerely yours, 
Cuauncey M. Depuy 
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JuUDGE’s CHAMBERS, 
THIRTY-NINTH JUDICIAL DistRIcT OF PENNSYLVANIA. 
Chambersburg, Pa., May 19, 1960 
Hon. JAmMgs C. OLIVER, 
House Office Building, 
Washington, D.C. 


DEAR CONGRESSMAN: I have your reply of May 16 on the question of a bj 
to set up a research commission on pornographic publication, as related to th 
hearings to be held by the Elliott subcommittee on Mav 23 and 24. Wer 
it not for the opening of the civil trial term on May 23 I would try to attend 
those hearings. 

I would like to offer this additional thought, which relates to the continuous 
drumfire that we as opponents of pornographic publications continuously meet 
from the left wing, the misguided apostles of the Civil Liberties Union and other 
groups afflicted with an obsession concerning ‘‘constitutional rights.’ If th 
latter small minority of citizens continues to press their desire for absolute rights 
for themselves, it looks like the majority of us are going to have to get out of th 
country and find a haven somewhere in some other island or continent, in order 
to maintain a reasonably decent and peaceful life 

We all know that under our social and economic system as well as under our 
legal and fundamental precepts, the rights of property are highly regarded 


the Anglo-American community In spite of that, the courts long ago establish 
the principle that a man’s right of property and to the free use thereof is not 
absolute In a number of wavs, notably under the ‘‘attractive nuisance’’ doe- 
trine where children are injured on the real estate of another, or under the rul 

absolute liability in Ryland v. Fletcher, or the law of common nuisance and | 


the zoning laws, people are restricted in the absolute exercise of their 
rights 

If, under the common law, the communitv is not obliged to tolerate the filt 
stench and other unattractive features of junkvards, animal rendering plants 
fertilizer production and so forth, by virtue of what the courts have construct 
as the police power, why in the world should the community be hampered 
eliminating filth of other varieties bv a sacred cow erected out of the freedom 
speech section of the Bill of Rights? This sacred cow is freedom of speech ar 
press under the cloak of which exposes children and the weakminded part of our 
citizenry to pornographic literature. The police power ought to be coextensi\ 


pT 


with the need of the whole people for peaceful and decent repose for themselves | 


and families free from fear of sexual perverts engendered and promoted by th 
libertarian left wing. It seems to me our effort to recapture lost legal ground 
could proceed from that point 
In my thinking we have been critical of the Hindus for perpetuating into 
modern era the idea of the sacred cow, whereby thousands of these animals roa! 
at large even in the great cities, consuming food that is needed by the starving 
human population, while in America we have erected the sacred cow of our ow! 
out of the constitutional freedoms, a bovine that in the case of pornography 
doing at least as much harm to the innocent American people at large as are th 
sacred cows of India that we prefer to criticize 
With every good wish, I am 
Sincerely yours, 
CuHauNceEY M. Depvy 
. 1 
Mr. Ontver. Also, a letter which was sent to me by Marion ¢ 
Creeger, executive secretary of the General Commission on Chaplains 
and Armed Forces Personnel, in which he states: 
To me, personally, it seems to offer a possible way out of the continuing stale 


mate we seem to be in on the matter of securing effective legislation to corre¢t 
or at least effectively regulate, this pernicious traffic 


meaning traffic in this type of material. This, I would submit, M! 
Chairman, if I may. 

Mr. Exuiorr. Without objection, the statement will be made 
part of the record at this point 
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ter referred to follows 


THE GENERAL COMMISSION ON CHAPLAINS AND 
A RMI FORCI PERSONNEL, 
ipril 12, 1960 
MES C. OLIVER, 
Rep esentalives 


Was! n, Du 
Dear Mr. Ouiver: Thank you for your letter of April 5, 1960, and th 


This Commission has been deeply concerned about this ‘“‘poison’’ for a long 
me, especially at the point where it affects the members of our Armed Forces 


I 


| feel quite sure that as a group they would give their support to your resolution 
H.R. 11454 

[o me, personally, it seems to offer a possible way out of the contin ing stale- 

te we seem to be in on the matter of securing effective legislation to correct, 
ffectively regulate, this pernicious traffic. 

tunately, I shall not be able to appear at a hearing to testify in support 

f the resolution because I am shortly to leave on a series of trips that will keep 

ie out of Washington most of the time until next October Moreover, I shall 

{ opportunity to present vour resolution to our members for their 

sideration and corporate action until our fall meeting in October. If that is 

I shall be glad to put it on the agenda for studv and recommendation 

Our organization does not have “‘regional groups.’’ We are a representative 

ody constituted by our member churches. The support that might be recruited 


esolution through our channels would come from the various denom- 
il chaplain agencies. 

If the resolution is still under consideration in October, I would be glad to have 
it with our commission members at their fall meeting In the mean- 
I return from my first trip the latter part of May, I shall be glad to 

ir office, at your convenience, and discuss it with you 

S erely yours, 
Marion J. CREEGER, Executive Secreta 

Mr. Ortver. Also, a letter from Mr. Carl F. Reuss, executive 
secretary of the Board for Christian Social Action, which is an organi- 
on of the American Lutheran Church, and in this letter he similarly 
supports rather enthusiastically this type of approach to this problem 
Also, a letter from the judge of probate, Judge Vallie W. Dussia, 
f Monroe, Mich., which is of similar purport; a letter from Judge 
lrene lL. Pancoast of Alexandria, Va. wherein a similar sentiment is 
expressed; a letter from Judge Edwin A. Henry of the juvenile court 


of the city of Norfolk, Va., which again repeats the sentiments which 


ire in these other communications: a letter from Julian L. Johnson, 
assistant attorney general of the State of South Carolina at Columbia, 
S.C. in which he says: 
F ifter going over the proposed legislation, that it is an excellent and 
| step forward 
Then, further, Mr. Chairman, we have rather extensive statements 
rom Mz Nathan Harrison who conducts an educational film business 
New York State and who appeared before our Postal Operations 
Subcommittee last year and who made such an impression upon me, 


it least, that I have been in communication with him ever since 
He makes a very substantial contribution, I think, to this particular 
ipproach to this problem, and I ask permission that they be inserted 
uso in their entirety. 

Mr. Exvuiorr, Without objection, all the materials to which the 
gentleman refers will be made a part of the record at this point. 

Mr. Oriver. Thank you. 
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(The matters referred to follow:) 





BoaRD FOR CHRISTIAN SociaL ACTION, H * 
AMERICAN LUTHERAN CHURCH, Ante 
Columbus, Ohio, May 16, 1960. : 
Hon. James C. OLIVER, VI 
Member of Congress, 
House Office Puilding, Washington, D.C. : set 
DEAR CONGRESSMAN OLIVER: Your letter of May 11 arrived while I was out bad 
of the city attending a meeting of our Board for Christian Social Action. Thys peat 
my reply is a bit delayed. a 
I am delighted to know of your bill (H.R. 11454) to establish a Commission on . as 
Noxious Printed and Pictured Material. Specifically I believe that “‘effective | |) 
control of the flow of such material in commerce requires a scientific evaluatio 1 
of the existence and extent of the causal relationship between the traffic in such | ,;,,/.) 
material and criminal, delinquent, or other undesirable or antisocial behavior on f th, 
the part of juveniles and the public generally.”’ oe 
The prime purpose of the proposed Commission, as I understand it, is to seek nealin 
valid answers to the possible relationship between what is seen and heard in thes¢ a § 
noxious media and subsequent demoralized behavior. Such scientific investiga- pe 
tion ought to provide badly needed objective data ae 
I sincerely hope that Congress will approve your bill and that the President > 
will appoint competent persons to membership on the Commission. oe 
Enclosed is a copy of a letter sent to Congressman Carl Elliott in support of eth, 
your proposal. I am enclosing also a copy of our Board’s publication, “Th ea 
Church Looks at Immorality in Print and on Screen.’ ang 
Sincerely yours, ” 
CaRL F. Reuss, Executive Secretary \ 
ProBaTE Court, MonroE Country, 5 
Monroe, Mich 9 May 16, 1960 .. 
Re H.R. 11454 a 
Hon. James C. OLIVER ‘er 
House of Representatives, House Office Building, Tm 
Washington, D.C. 
DEAR CONGRESSMAN OLIVER: It is a real consolation to learn of your great 
interest in protecting our standards of decency. Thank you very much for the j 
copies of your speech of March 29, 1960, and the bill you presented on this same 
date No. 11454 to establish a Commission on Noxious Printed and Pictured 
Material. RK 
We have talked about these difficult to reach sources for a long time but not 
to much headway has resulted. Much good work can be expected from your 
idea of a commission as outlined in H.R. 11454 It is 
Yours very truly, has hs 
Vauurie W. Dussia, Judge of Probate. lisorg 
vteé t 
JUVENILE AND Domestic ReLatTIonNs Court FF vor 
Alezandria, Va., May 19, 1960 nities 
Hon. James C. OLIVER, am 
House of Representatives, House Office Building, vestic 
Washington, D.C. subeo! 
DeaR CoNGRESSMAN OLIVER: In reply to your letter of May 7, I am in favor ind p 
of House bill H.R. 11454. abor 
I definitely feel that noxious literature and other material is very harmful t bined 
juveniles and would like to see something done to prohibit such material being Th 
available. liscus 
Sincerely yours, recom! 
, IRENE L. Pancoast, Judge this le, 
f bot 
Coded 
source 
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Ciry or Norrouk, Va., May 10, 1960 
RACE 8. BELLFATTO, 
venile and Domestic Relations Court, 
enty, Newark, N.J. 
JupGE BELLFatTro: I received today a letter under date of May 7, 1960, 


Honorable James C. Oliver, Member of Congress, from the First District 


tate of Maine. There was also enclosed a copy of a House bill, No. 11454 


is to me the general idea of this bill, to wit: To endeavor to suppress and 
e publishing of pornographic and suggestive printed literature, is most 

lable and necessary. 

ourt, in principle, concurs heartily with the purpose for which this bill 

sed. However, you have asked for specific statements concerning the 


{my comment is as follows: 








membership of the Commission is wisely chosen in respect to occupa- 
] 


yrofessional interest. However, it does not include a representative 
iciary. I should think this could be substituted for No, 8, which says, 
o shall be prominent in the field of psychology.’’ This field, which is a 
iry field to the practice of psychiatry, is already covered by No. 7; that 
have a Dod malo he is already au i age a psychologist. It 


only feasible and proper to have a judge of a State court to be a 
of this Commission 

is bill calls for, what seems to me, to be unlimited financing. This may 
proper and if it can get by this way, then well aad good. However, 
is going to be a great detriment to the passage of the bill, perhaps 
hutlay, stated in a specific form, over a period of say 2 years or mort 
ist constitute a start in the right direction. 


Commission is proposed without reference to tim: Again, if it can get 
1 be passed that way fine However, if it is going to run into prob- 
of the time element, then it is respectfully iggested that this 
be established for a specific time—say 3 years after tl] would 

rt in the right direction 
be that these reservations are not strictly material, and as the chairman 
ittee on Cooperation With Federal Agencies and Legislation for th 
ouncil of Judges, you will, of course, take whatever stand in the matte! 


able with the majority of the committes 
u for writing me about this matter, and with my best personal regards 


‘erely vours, 


Epwin A. HENrRy, Judge 


FOR FULL-SCALE AtTracK Upon PORNOGRAPHY, ITS PRODUCERS, 
DISTRIBUTORS, WHOLESALERS, AND RETAILERS 


pparent that the fight against pornography and obscene materials to date, 
ttle success This multibillion-dollar industry is entrenched, due to the 
{1 manner in which it has been fought by local, and to a little larger 
Federal agencies 
ggested, that in order to insure a successful full-scale attack against this 
feral overall agency be created to spearhead this attack The directing 
this agency shall be directly responsible to the Senate or House committe: 
engaged in investigating this evil Under his directorship, shall be a 
comprising members of the postal service, the Federal Bureau of In- 
n, the Department of Commerce, and the customs service An honorary 
nittee shall comprise members of the State police, representatives of film 
manufacturers, film processing equipment, and officers of theatrical 


nions and printers unions. This prospectus shall illustrate how the com- 


forts of all these groups, will ultimately wipe out the pornographic disease 
bove-named committees and the director-general shall initially meet to 
he all-embracing aspects of pornographic and obscene materials and to 


recommend certain legislation which will tend to combat the evil Included 
gislation should be proposals to enforce manufacturers and importers of film, 








ill and movie film, and manufacturers of paper, to code their products 
film and paper will enable the director-general to quickly establish the 
of the material and to the suppliers of these materials to the producers of 
resent legislation shall suffice to care for other aspects of this prospectus 
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[t is suggested that the director-general shall initiate a central depot, wher 
seized films, books, and other pornographic and obscene materials may be indexed ) 
and classified tecords shall be kept of places of seizure, performers, make of | 
film and/or paper, producers, printers, etc. This depot shall in cross informatio; 
with State police, the postal service, the Federal Bureau of Investigation, and loca 
police agencies through the Nation 

It is further suggested that this overall agency initiate a pressclipping service j 
order that it may be appraised of any news regarding obscenity which may not 
have been reported to the agency by the local police 

It is further suggested, that the agency keep under constant surveillance, mail- 
order distributors of borderline suggestive films, photos, and books and pamphlets, )} 
such as are advertised in countless popular men’s magazines 

It is further suggested, that the agency investigate all sales of Government 
surplus film, to determine if such film had been purchased by producers of obscen 
films. Such producers will more readily use this film because of its low cost and 











easy availibility. 
It is suggested further, that the agency shall confer with publishers of off-color 
magazines with a view toward getting them to refuse advertising of questionabk 
producers. An attempt should be made by the agency to obtain advertising for 
these magazines, to replace the income lost by the magazines, in their rejectior 
of the obscene producers 
[t is further suggested, that the agency shall cooperate with local law enforce- 
ment agencies throughout the Nation on interchange of information. Photos 
performers, and names of persons involved may result in a stoppage of whit 
slavery, narcotics, and allied vices. 
It is further suggested, that the agency shall direct the customs servic: 
pound all master movie film for examination. Upon clearance of this film, it sha 
be returned to its owner If found to be obscene, it shall be retained by tl 
entral depot , ) 
The postal service has done a magnificent job of prosecuting producers of filt! 
However, only a small fraction of the pornographic business is sent via the ma 
The greatest portion is sent via rail and express, and hand-to-hand by wholesalers 
distributors, and agents. Local police agencies and local courts, will meté 
small fines to dealers in filth. Some retailers and producers, may even be f 
yut of business for a short time But there are others to take their plac It 


the purpose of this prospectus, to imply that only through an all-out effort by a 
overall agency can the source of supply to these producers be curtailed, I 
resulting in a stoppage of this filth to our citizens 

Mr. Ouiver. Now, in closing, Mr. Chairman, let me read _ the 
opinion of Mr. Justice Harlan, which appears on page 35 of a brief 
which was submitted by City Attorney Roger Arnebergh of Los 
Angeles when he was arguing a case before the U.S. Supreme Court 
with reference to a matter which came up in the city of Los Angeles 
which it would seem to me no one could disagree with so far as th 
merits of his contentions are concerned. Mr. Justice Harlan in com- 
menting upon a previous case, the well-known Roth v. United States 
among other things said this: 


The assumption seems to be that the distribution of certain types of literatul 


} 


will induce criminal or immoral sexual conduct It is well known, of course, that 
the validity of this assumption is a matter of dispute among critics, sociologists 
psychiatrists, and penologists. There is a large school of thought, particularly 
the scientific community, which denies any causal connection between the reading 
of pornography and immorality, crime, or delinquency. Othersdisagree. Clear!) 


it is not our function to decide this question. That function belongs to the Stat 
legislature. Nothing in the Constitution requires California to accept as tru! 
the most advanced and sophisticated psychiatric opinion. It seems to be clear 
that it is not irrational, in our present state of knowledge, to consider that pornog 
raphy can induce to a type of sexual conduct which a State may deem obnoxious 
to the moral fabric of society. In fact the very division of opinion on the subject 
counsels us to respect the choice made by the State. 


And I also would like to read these quotes, Mr. Chairman, whic! 
are not too lengthy but which I think have some relevancy to what | 
am trying to put over here this morning 
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wotes begin: 


\ ho gives a wrong twist to your mind, meddles with you just as trul 
the eye; the mark may be less painful but it’s more lasting 
\ t! quote 
Re naketh a full man Bacor 
[here has been some discussion as to whether a book or a pamphlet 
paperback, so called, with this type of description of acts of 
sexuality and whatnot do not have any impact because books never 
stimulated anybody to commit antisocial behavior This is some of 
ne a iment that comes to us trom some psychologists as well as 
eople who, and properly so, are trying to protect the morals of 
uveniles and the public generally But this quotation from Bacon, 
to me, is very fundamental. 


Mr. Exurorr. Mr. Oliver, the subcommittee will recess for a minute 
we have a picture made, and then we will resume the nearing 


| 
I 


Wl i 

Brief recess. ) 

Mr. Exxriorr. The subcommittee will resume its hearing. 

Mr. Otiver. | can conclude very quickly now, Mr. Chairman 


| ha a couple more quotes I would like to read in addition to them 
fONY Il | { record 
This one comes from a Dr. Meyer 
\\ t know the caus Is it ot absurd t t} k of thy " e"  } qd 
it neglect the facts We have? 
And 3 juote from E. H Chapin 
en are the Devil's 
Then | was intrigued by a quote which came to my attention not so 
ng ago, and I made it a point to make it a part of my files for such 
ise in the future to which it might be applicable, and I think this comes 
nto the picture very relevantly: 
All t is necessary for the triumph of evil is for enough good men to do nothing 
| think this is very pertinent to what we are up against, Mr. Chair- 
1a We have many problems as Members of Congress, but society 


as this problem that we have to do something about, and if we do 
not do something about it, it seems to me we will permit not only 
ontinuation of the present volume of this filthy smut but that we will, 
V inaction perhaps, lend further encouragement to the end that the 
volume will be increased. This is not something that just goes away 
by talking about it. There has to be action, and I know this com- 
uittee and the Congress itself are willing to act if the proposal is 


placed before them in the proper light, and I hope I have in some small 
way, al least, contributed to that presentation. 

The evil will continue and will increase if we do not do something 
aboutit. I think this bill, H.R. 11454, offers a constructive approach 
which is endorsed by representative citizens in every section of this 
land. I strongly urge your favorable consideration and action during 
this 86th Congress. 

Thank you very much. 

Mr. Exuiorr. I recognize the gentleman from New Jersey for ques- 


lions 
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Mr. Danrets. First I would like to compliment Representative 
Oliver for his very fine statement made this morning in connection 
with this bill. 

You have undoubtedly given this problem a good deal of your time 
and study and you are to be complimented for introducing this bill 
There is no doubt about this great need. 

However, Mr. Oliver, I am wondering, would there be any conflict 
between this bill and the work being done by the Post Office Com- 
mittee, the subcommittee headed by Representative Granahan’? 
That subcommittee has been dealing with a similar problem in respect 
to pornographic and salacious material going through the mails 

Mr. Ourver. Thank you very much for your comment, Congress- 
man. I appreciate what you have said. 

In answer to your inquiry, I would say this: That I am a member 
of the Postal Operations Subcommittee myself and it is because of 
the operations of that subcommittee—and I have paid my tribute to 
our colleague, Kathryn Granahan, in this record—it is because of the 
operations of that subcommittee that I am here today with this 
resolution. Not only would this not interfere with the work that 
subcommittee is doing, but it would aid and supplement it and make 
it possible, in my judgment, to get the kind of legislation that would 
effectively reach the problem. 

I am sure, as a member of that subcommittee, that the other mem- 
bers feel similar to the way I feel that there has to be something don 
and that everything we can do to forge more effective tools will have 
to be done. 

Mr. Danrexts. From your study, are there other laws on the books 
today with reference to this traffic in interstate commerce? 

Mr. Ourver. There are laws with reference to pornographic material 
being transported by the various methods of transportation in inter- 
state commerce, but this bill is directed to establishing scientifically a 
causal relationship, if it exists, so that more definitive legislation can 
be enacted circumventing, if possible, this difference of opinion as to 
what constitutes obscenity and pornography, a subject which is before 
many courts at various times, as you know, and receives varying 
interpretations, and cases which are well documented and which would 
appear to have a great deal of merit, because of these varying differ- 
ences of opinion as to what constitutes obscenity, these cases are 
tossed out of court. 

I would like to call your attention, if I am not taking too much 
time, to a paperback which was sent to me by some people in San 
Francisco who are intensely interested as a neighborhood group to 
reach the problem by stopping the sale of this material on the news- 
stands. This paperback would insult the members of this committee 
So, I will not ask that any portion of it be put in the record. _ I imagine 
if I stood in the well of the House and read from that book I would be 
declared out of order. I was told the other day by a law-enforcement 
official downtown that the publisher of this book gave an address of 
a town in California, or a city in California, and they tried to check 
up on his residence in that town and it did not exist. They finally 
found that he was being tried by the State courts of another State 
for similar publications, and they also found that the printing com- 
pany which printed the book was in another State of the Union 
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What I am trying to bring out here is we have to get to this prob- 
len by reaching the source of it if we ever hope to reach these so- 
called purveyors and merchants and producers who are making traffic 
in what essentially is poison, and having made it and profited finan- 
cially, they move to some other place. hey are gypsies, so to speak. 
They are financially successful in one place and before they can be 
reached they are gone and go some place else to conduct their oper- 
ations. 

| feel if we can reach the source of it, meaning the printing press 
or whatever it may be, someone will have a dent in their financial 
status that will make them more careful in the future. 

Mr. Danrets. Under your bill a Commission would be set up to 
make a study and to make recommendations to the Congress? 

Mr. Ottver. To come up with an authoritative scientific finding. 
There is no such scientific finding now and it is our feeling that there 
should be. 

Mr. Danieus. Again, Mr. Oliver, I wish to compliment you. 

Mr. Ourver. Thank you. 

Mr. Exuiorr. I recognize the gentleman from Connecticut. 

Mr. Grarmo. First I wish to compliment my colleague for coming 
here today and giving us the benefit of his exhaustive study of this 
problem. 

Mr. Ourver. Thank you. 

Mr. Graimo. The purpose of this Commission is to study whether 
or not there is a pelatishaliio between noxious printed or pictured 
material, between the promulgation of that type of—let us call it 
‘literature’? with quotes around it— 

Mr. Otrver. Yes; I think quotes belong around it. 

Mr. Grarmo. With sexual deviations or perversions or any type of 
antisocial and criminal acts; is that right? 

Mr. Ourver. That is right. 

Mr. Giatmo. That is the sole purpose? 

Mr. Ourver. That is right. 

Mr. Giarmo. This is not intended to legislate in anyway? 

Mr. Ottver. There is nothing in this bill that provides for legisla- 
tion. 

Mr. Giatmo. This Commission that is to be established is to study 
this, and I am curious as to what standards will be used to determine 
what is filth and what is smut. In the extremes I think we can 
determine that without too much difficulty, but as we work toward 
the center I think we get in an argument over differences of opinion. 
What would be the standards used by the Commission in determining 
whether a picture constitutes art or whether it constitutes filth or smut? 

Mr. Ottver. I cannot speak for the Commission as to what they 
would use as guidelines. We have tried to set out on page 3 of the 
bill the composition of the Commission. It includes officers who have 
been experienced in various phases of this problem. It includes, as you 
will note, a Member of the House; it includes a Member of the Senate; 
it includes representatives of our law-enforcement agencies; it includes 
the clergy, a repre sentative of each faith; and it includes a prominent 
psychiatrist; and prominent psychologist; a prominent layman repre- 


ae the families of America; and people representing the industry 
itse : 
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It would seem to me in this broad representation that those guid 
lines would more or less be decided by the members of the Commission 


M 


itself. They would have the benefit, through factual study and prop 








research study, of all the discourses that have been written and all th M 
spoken words that are available on the subject so far as the distinctio M 
between art and filth and smut. They would have the benefit of Lay 
reports of various congressional committees and statements that Say 
have been made by psychiatrists all over the country. I would think psyel 
the very work they are doing would automatically establish guidelines, ) 0” tt 
Mr. Giaimo. You feel, then, it would not be possible to writ tape 
certain limitations as to what would be required in order for a matter | at! 
to be filthy and what would make it artistic? issau 
Mr. Ouiver. | have tried to state in what would be the purpose of | reco 
the Commission, in as brief language as possible, the type of pictured a | 
and printed material that wouid perhaps add up to the objective of vel 
this Commission, namely, if you would pick up a book—let us tak 
“Lady Chatterley’s Lover,” for example, which has had a great dea Kons 
of notoriety as a result of Postmaster General Summerfield’s ban of Mi 
it through the mails. That book is declared to be a classic on o1 ASU 
hand and it is declared to be objectionable as far as the general publi Mi 
is concerned. As you know, Postmaster General Summerfield banne Mi 
it through the mails. I have not read the book in its entirety. I read Mi 
the part having to do with the subject I am interested in, and | woul ) Mi 
not find it very difficult to make up my own mind that the book nal 
possibly could be read with a result which would have an impact 
upon some people to stimulate them perhaps to do some of thes us 
things that we all shake with horror when we read or hear or know Mi 
about them. san 
I think pictures or reading material which deal with sexual devia Mi 
tions or perversions pretty much are guidelines of themselves | rit 
Mr. Giarmo. But you do not think there 1s a gray area where the! Mi 
would be a difference of opinion? ) haar 
Mr. Ouiver. I do not want to get too much into the fine print o!  TesiC 
this thing. I just feel there is a way in which any group of well lave 
intentioned people, such as would be on this Commission, could come | 2&2 
up with something very constructive and helpful regarding this gray |?!) 
area to which you refer. Mr 
Mr. Giarmo. The caption of the bill is “To Establish a Commissio Ink 
on Noxious Printed and Pictured Material.”” Do you think the word } “gre 
“noxious” is a proper term? : Mr 
Mr. Ourver. Frankly, | am not a lawyer. I would say my purpose | “ne 
in using the word “noxious” was to keep away from the word f ‘Xcite 
“obscene.”’ Areat 
Mr. Grarmo. I feel the word “noxious” has to do with toxic or F "sult 
poisonous materials. ae 
Mr. Ourver. I consider this to be poisonous. » Ut 
Mr. Giarmo. I mean such as poisonous gas. mport 
Mr. Ottver. The dictionary I referred to gave one definition 0 f © far 
“noxious” as anything poisonous to the body or mind. oe 
Mr. Grarmo. Yes; but I still wonder if it is not speaking of actual J | leel” 
poison in terms of something physical. Mr 
Mr. Outiver. | think this is physically and mentally poisoning. In s 
Mr. Grarmo. It is mentally but not physically, such as taking # — © you 
poison. _ rr 
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Mr. Ouiver. I was thinking in terms of a word that would be ap- 
propriate and | was trying to get away from the word ‘‘obscene.”’ 
\ir. Grarmo. Do you have any objection to the word ‘‘obscene’ 
Mr. Ourver. Onlv in that it raises the argument we hear every 
day of what is obscene and to whom. There are some people who 


sav nothing is obscene, that it 1s Just a te of mind. I am not a 


9 


psychiatrist but we have had actual testin vy called to our attention 
on this Postal Operations Subcommittee where we have listened to a 
tape recording in a precinct station in one of the largest cities in the 
Nation where a sex criminal 14 or 16 vears of age had committed 
issault and murdered a young girl 7 to 9 years of age. In this tape 

gin his confession, was a direct reference by page and name 
, publication which he had in his possession and had been reading 
ver and over again and finally he got so stimulated he went imme- 

| it and committed this crime, so there was a direct causal 


mnectlon 
\ 
asual connection? 

Mr. Orrver. It might w 

Mr. Graimo. I have no furthe questions 

Mr. Exuiorr. Mrs. Green 

Mrs. GREEN. No questions. 

Mr. Exvxiorr. Does the National Institute of Mental Health in 

iblic Health Service have authority to conduct such a study as 
you have suggested. Have you looked into that phase of it? 
Mr. Ottver. No, Lhave not, Mr. Chairman. It did not occur to me, 
sa matter of fact. 

Mr. Exuiorr. It has authority to do several things but I am not 
rn elf whether it would embra this. 

Mr. Otiver. I am wondering, even if it did have such authority, 
vould it have the same meaning as a Commission appointed by the 
President with the full force of that prestige and so on. Would it 
ave the same impact on our people and would it be thought of as 
being as authoritative as a Commission such as is suggested in the 
bu ch would have a wider representation of interests? 

Mr. Exuiorr. That brings me to my second question: Do you 
k a Presidential Commission would be preferred over, say, a 
ongressional commission to conduct the same study? 

Mr. OLiver. We have had congressional committees and they have 
lone a wonderful job over the past several years in getting interest 
xcited in this issue and getting testimony and alerting people to the 
threat that is involved, but there again we seem to come up with a 
esult that is not as effective, in my opinion, as it should be in order 

reach this problem at its very roots. I still have to reply that 
| think a Presidentially appointed Commission can dramatize the 
mportance and impress the country that this is a vital thing and would 

far more effective than a congressional committee. That may be 
treason as far as my colleagues are concerned, but that is the wa) 
i fee] about va 
Mr. Euuiorr. My next question is: 
_In section 3, in prescribing the composition of the Commission, 
lo you think the way you have outlined it might make it difficult for 
the President to appoint a Commission? You say one from the Senate; 
from the House of Representatives; two from the Post Office 


r. Giaimo. Is it possible this Commission might find there 1s no 


t 
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Department; two from the Department of Justice, one of whom shal] ) 


be from the Federal Bureau of Investigation; one from the Bureay 
of Customs, Department of the Treasury; three from the clergy, of 
whom one shall be Protestant, one shall be Roman Catholic, and 
one shall be Jewish; one who shall be prominent in the field of psychi- 
atry; one who shall be prominent in the field of psychology; one who 
shall be a prominent citizen who is a parent of a schoolage child or 
children; one who shall be a responsible official in the publishing 
industry; and one who shall be a responsible official in the motion 
picture industry. 

As I read that it occurred to me that it might be rather difficult to 
appoint such a Commission, and perhaps the appointing authority 
might be given a little more leeway. That suggests this question: 

ave you studied these various categories and do you feel each of 
them would be essential to such a Commission? 

Mr. Outver. I feel each one of these interests which I mention 
would have a definite contribution to make constructively to an 
objective research study in this effort to find, if it exists, a causal rela- 
tignship. I think we would have the men of experience involved; we 
would have scientific opinion involved; we would have the segment of 
our Nation who is interested in our moral standards and so forth 
represented. And as far as the clergy are concerned, they are probably 
as cognizant of this as any other group of people in our country. 
They are up against it from neighborhood groups all the time and 
getting information from parents of children all the time, and I think 
they could make a great contribution. 

And I think the industry should be represented to protect them- 
selves, if necessary, against some results which perhaps would not be 
entirely objective. 

I do not know how you would cut it down. As a matter of fact, | 
would be happy to have any suggestions along this line with any 
amendments that people would have in mind as to how this bill could 
be bettered or improved. Or if it were felt the President should have 
the opportunity of adding to it, it is perfectly all right as far as I am 
concerned. I have no pride of authorship. 

Mr. Exuiorr. Do you think there should be a member of the 
judiciary? 

Mr. Oxtver. I think it would be well to have a member of the 
judiciary on this Commission. 

And this might be a good time to tell the committee that the Fed- 
eral Bureau of Investigation have told me informally they would rather 
not be included in this panel, that they would be glad to help ina 
factual way but would rather not be included. That would eliminate 
that suggestion. 

Mr. Ex.iorr. A Commission of this kind ofttimes is no better than 
the staff that works with it. 

Mr. Ouiver. That is right. 

Mr. Etuiort. I notice in section 7 you say: 

The Commission shall have power to appoint and fix the compensation of such 


personnel as it deems advisable, without regard to the provisions of the civil 
service laws and the Classification Act of 1949, as amended. 


We run into two questions there. One is whether or not we should 
be more specific about the staff; and secondly, whether or not we 
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should fix a sum of money beyond which the Commission could not 
gO! 

Mr. Oriver. Well, of course that is a question which has to be 
answered. I realize the importance of it, Mr. Chairman. I had felt 
this way about it, rather than putting a specific authorization in that 
might act as a ceiling, and which might attract more dollars to be 
spent because there was this sum mentioned, I felt there would be an 
opportunity here to lean upon records that have already been compiled 
ind also upon information that is already available; and I think it is 
not impossible or improbable that some one or two of the private 
foundations would be only too happy to cooperate in this study, 
which would cut down costs again. 

Mr. Evuiotr. May I say to the gentleman that he has presented 
his bill well and has brought much valuable information to this sub- 
committee, and his interest and testimony are deeply appreciated by 
the subcommittee. 

Mr. Otrver. Thank you very much, Mr. Chairman. 

Mr. Evuiorr. Our next witness this morning is the Honorable E. ¢ 
Gathings, a Member of Congress from the First Congressional District 
f Arkansas 

Mr. Gathings, to my own knowledge and recollection during the 
time | have served in Congress, has been interested in this general 
subject matter. I have had occasion many times to talk to him 
about it. As a matter of fact, he sat on a congressional committee, 
as I recall, or subcommittee in a field somewhat similar to that pro- 
posed by the gentleman from Maine’s bill. 

However that may be, Mr. Gathings is an able and industrious and 
thoughtful Member of Congress and he has appeared many times 
before this subcommittee and he always brings it information that is 
useful and beneficial. 

We are happy to have you, Mr. Gathings, and you may proceed in 
inv manner you see fit. 


STATEMENT OF HON. E. C. GATHINGS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF ARKANSAS 


Mr. Garuines. Thank vou kindly, Mr. Chairman 

Mr. Chairman, it is a real pleasure to have the privilege of appearing 
before vour committee today to discuss the legislation sponsored by 
our colleague, the able Representative James Oliver, of Maine, H.R. 
11454 

The Oliver bill would establish a Commission on Noxious Printed 
und Pictured Material. It would give that Commission the power to 
subpena and various other necessary authority in an effort to cope 
with the problem of the ever-increasing commercial traffic in noxious, 
lewd, obscene, and lascivious publications and materials. 

lhe Commission, under the bill, would conduct a scientific investi- 
gation to determine the relationship between the production and dis- 
tribution of obscene and lewd material, and the reading and viewing 
of such noxious material, and the Commission by the readers or viewers 
thereof of criminal, delinquent, or antisocial acts. The bill further 
authorizes the Commission to analyze the various laws and make 
recommendations for appropriate revisions that may be warranted to 
the Congress. These two provisions constitute the very heart of the 
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Oliver proposal and would attack this serious problem at its very 


source 


That a grave menace exists in this field there 1S no doubt Tl 
publication and distribution of noxious printe d material is beeo ling 
more acute as time goes Ol The trafhie in obscene and Sulacious 


literature in its various phases, including the objectionable paper- 
back, pocket-size books, is increasing in scope and quantity. 
are available at the corner stort throughout America at prices t 
youth can pay. 

In 1952, the Select Committee on Current Pornographic M 


was created and filed its report on the last day of the session, D 


Ley 
hat 
j 


ber 31, 1952. Every hour of time was necessary and then we touch 

only the surface of this assignment SUDSE juently the K rau 

committee and the Granahan cor mittee have held hearings with r 
gard to this matter and issued reports on their findings. All of thes 
studies have been helpful but the issue is still unsolved 


Postmaster General Summerfield for several years has be 
gaged in a most laudable effort to alert the Americar peopl 


spect to the danger and mena ine’ threats that exist concerning t! 
smut on our newsstands 

I commend Representative Oliver for his efforts in introdu 
H.R. 11454 and for his marvelous presentation on the floor 


House in discussing in the most minute details the purposes 
tents which he would obtain by the enactment of this proposal in tl 


creation of this Commission He set forth its powers, dut 
functions. The leg slation provides for a final report and te ll 
tion of the work of the Commission not later than June 30, 196 

provides a propel approac! to attack this most serious proble 
seems to me to be necessary and desil ible to give the Commissio! 
few months’ added time within which to inst e the investigation 


and that requires considerable time and painstaking work 


nearings, and prepare recommend tions tor coorective legislatior 
Also, a final report to the Congress is to be 1 acd It req 
and hard work. I am of the opinion that the size of the Commissio 
is greatly excessive to obtain results sought | feel that is |] 
group would be more effective in dealing with this particular 

Soon after the public hearings of the 1952 committee had gott 
well underway, it became quite evident that by far the greate1 
the witnesses were laboring under a misconce ption as to t} e ob iV 
of the committee. There seemed to be a widely held fear that so 
form of governmental censorship or abridgement of the f1 press 


al th 
guarantees were in contemplation. Frequently throughout the p! 
ceedings it was found necessary to make public announcement 


the very idea of « ensorship was as repugnant to the committee as 
was to the publishing industry 


The hearings held by the House Select Committee on Current 


Pornographic Materials in 1952 revealed that there was a dir 
relationship between reading’ lewd and obscene literature : 1 U 


commission of crime. Judge James V. Mulholland, justice of th 
domestic relations court of the city oO} New y ork, told the committu 
about the effect the paperback, pocket-size books, the Amboy Dukes 


had upon a child brought before his court charged with a serious crim 


the crime being a sex offense. Judge Mulholland learned that 
child got the idea from reading the book, the Amboy Dukes. 
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ry i Mulholland stated that he asked other children who cam«¢ 

) I m on that parti ular day as to what mat rial they had be 
He stated that they referred to the “Amboy Dukes 

two of the children to Kings County Hospital for observation 


a COPY of the hook to the hospital asking Lhe ps Veh wtrist to 


book and let him know whether there was any connectiol 


the reading of the book and the delinquent acts. Di 
\. Manno, the psvchiatrist in charge of the adolescent servic 
) ospital, said that the child read a particular page (p. 2¢ 
e commitment of the sex offenss He is quoted as sayll 
t the antisocial act was precipitated the read 
A Duke e, p OKIng, and ae ¢ . 
g | | 1 llat 1 
} { \ 1] t! stage ol ( I 
ible that , d ce hip be exer , 
1a ire | p ) j mine 


Mulholland sent the book to Dr. Sara Hirsdansky m 1 
Child Guidance ol the citv of New Y rk D1 H rsdans} 


nant to hu is follows 


deric Wertham, a psychialPrist at the time a { (Jue 


Hospital, wrote in part 


R to page 3 pisod 
ntere rs I . va 
" f I hav yf 1 
nd 1 ‘ | 
/ he¢ eH ( 
Miulholland stated that a higl hool I who i 
O} t pa liscussio bout summer readll W oul 
) im OT thre | 0) \ i Ihit th VUK é 
| t } ( Ps } ( aske qd seein C){ HH 
S LV¢é rea he boo I} LOSW Was S | . 
d read that particular book, tl “Amboy Dul 


of the book was sent to James Nolan, deputy pol 


of New York City, and he wrote to Judge Mulholland 


ess Was On who testified on the issue of cause and eftect 
en! hase of the investigation should have been developed full 
publishers of pocket size, paper-cove red books art deri I 
rofits from the sale ot trashy, smutty, indecent 25- and 35-cel! 
U back books That is not to sav that the majority of the book 
hed are of this type of character. Many, many fine wholeson 
AC ire sold by these p iblishers I do not condemn but a portior 
hose distributed. This money is pouring into the coffers of the 


1 


establishments, a portion of which comes from adolescents who pu 
} I 
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chase so much of this literature. The all-mighty dollar is the impor- 
tant consideration. 

It was estimated at the time the report was filed in 1952 on the 
work of this select committee, that the total 1951 sale of pocket-size 
books of all types was around 230 million copies and the estimate for 
1952 sales would reach 250 million copies. With a vast increase in 
population since that time, this figure is much less than the present 
sales of such pocket-size books of all types. 

A thorough study and probe of the publishers of pocket-size books 
is warranted. Distributors of various books and printed materials 
should also be the object of a careful study.  Tie-in sales 
should be given attention by any Commission set up under the Oliver 
proposal. Objectionable comic books should also be looked into most 
carefully by the Commission. The international aspects of the overall 
problem and various legal aspects should be given attention and 
consideration, as well. 

The mind should be a reservoir, not a cesspool. The promotion 
of culture and refinement should be the objective of reading material, 
not degradation and degeneration. Demoralization for profit should 
be stopped. 

Now, there were many witnesses that appeared before the group in 
1952, and I would like to call attention to two or three of them that 
gave the committee some very vital information. 

First, was Mrs. Margaret Culkin Banning, an author who was a 
very fine witness. Then there was Inspector Roy Blick of the Police 
Department of the District of Columbia who appeared and made a 
very good witness. Then there was a Mr. Herbert W. Case of Detroit 
who was a splendid witness. Then there was Father Thomas Fitz- 
gerald who covered the question fully and well. 

I would like to say that quite a lot of information that Father 
Fitzgerald had for the committee was excellent 

Now, I would just like to bring to the attention of the committee 
a few of the books that the committee looked into. 

Here [indicating] is ‘Women’s Barracks” by Tereska Torres. It 
deals with Lesbianism. 

Here [indicating] is another, ‘‘No Prude”’ by the Leisure Library 
and it deals with pornography, the underworld, Lesbianism, sadism, 
murder, and narcotics. 

Here is another [indicating] ‘“Let’s Make Mary,” by Jack Hanley 

Here is another [indicating] ‘‘Beyond Desire’ by Albert Quandt 
This is put out by Original Novels, Inc., and deals with narcotics and 
vulgarity. 

Here is another, “Strange Love’’ by Bernard Glemser. 

This is put out by the Readers Choice Library and deals with 
Lesbianism, sex, socialism, and communism. 

Here is another [indicating] ‘‘“Marihuana Girl” by N. R. de Mexico 
It even has a glossary of the jargon used by the dope peddlers and 
their customers. The noble motives ascribed to the author, see back 
cover, are not manifest in the book he wrote. 

First lesson in marihuana smoking begins on page 37 —‘“‘wonderful, 
wonderful feeling.”’ 

Second lesson, a dissertation on marihuana, ‘‘charge,’’ versus heroin 
“horse’’ begins on page 60. It is followed by descriptions of how to 
operate a “sniff the stuff” on page 61 and again, in greater detail, on 
page 89. “She was s-0-0-0-0 happy.”’ 
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More about marihuana versus heroin on pages 92, 93, and 94. 

Third lesson, the grand climax, tells in detail how to load and apply 
the hypodermic needle. This leaves nothing to the imagination 
pp. 96, 97, 98, and 115). 

Even the evil effects of drug addiction are made to appear not so 
very unattractive by artful manipulation of the imagination. 

The analysis of this book has been directed chiefly to its narcotic 
phase; but that should not be construed as implying that it is not 
replete with lewdness and vulgarity. 

Now, Mr. Chairman, I see that the courts have held this type of 
publication to be wholesome [indicating]. This is a publication of 
the nudist people, Sunshine and Health. Here [indicating] is another 
nudist magazine, Sun Bathing. These are all held to be acceptable. 
These are two art magazines apparently that I have here in my hand 
indicating] and they are also upheld by the courts. 

Our committee did one thing of importance and something that 
was worthwhile and that was to put a stop to the issuance of the many 
horror comics such as I have here [indicating] ‘“‘Adventures Into 
Terror,”’ the ‘‘ Dark Dungeon.” 

Here is another one, edna Men on the Battlefield.”’ 

Here is another one [indicating] “‘ Battlefield.”’ 

Here is another one [indicating] ‘‘ Man Comics.” 

Here is another one [indicating] ‘‘Journey Into Fear,” ‘Gallery of 
the Dead,” ‘‘Your Head for Mine.” “Crawling Evil,” ‘‘Haven of 
Terror.”’ 

Here is another one [indicating] ‘“‘Thing,’”’ and it shows a man 
without a head. 

They have changed their system completely in recent years, I 
understand, and no more of this type of comic is now available. 

Mr. Extutiotr. The gentleman is talking about material that is 8 
to 10 years old? 

Mr. Gatuines. That is right. 

Mr. Evuiorr. I wonder if he has made any comparison of those 
materials with what is presently on the newsstand? 

Mr. Garuinas. No, sir; I have not. 

[ am bringing to you just some information that the committee 
in 1952 worked on and developed. 

Mr. Exuiorr. Does the gentleman have any impression or opinion 
as to whether or not these materials have gotten better or worse 
since he looked into the picture? 

Mrs. Green. Would you define ‘‘better or worse’’? 

Mr. Evuiorr. I think that I am using the same definition that the 
gentleman is working on. He indicates that maybe the publishers 
might have stopped publishing some of these. 

Mr. Garutnas. The comic books, yes. They did it by resolution 
of their own organization. That was one of the main things that 
we were trying to do, Mr. Chairman—see if we could not get them to 
agree among themselves to clean up the smut on the newsstand. 

| think that the Oliver Commission is a good thing. It is the best 
proposal that has been offered in the years that I have had any 
dealings with this subject matter. 

That concludes my statement. 

Mr. Dantexs. If | remember correctly, you made two recommenda- 
lions; first that this Commission be given more time 








{8 COMMISSION ON NOXIOUS PRINTED MATERIAL 


Mi (TATHINGS. Yes 

Mr. Daniets. Do you care to specifically state from your experi 
ence as a Member of Congress how much time you think this Com- 
mission ought to have? 

Mr. GaruinGs. I think the time ought to go into the 87th Congress 
2d session. I think that the Commission should make its report 
prior to a reasonable adjournment day in the summer of 1962. 

Mr. Daniets. In other words, your recommendation is that it 
should be a 2-year study at least? 

Mr. GATHINGS. Some 18 months. It will take a little time to get 
it started. 

Mr. Danigets. Then the second recommendation was for a smaller 
(Commission? 

Mr. GaTruinGs. Yes 

Mr. Danrets. What would you recommend the size of that Com- 
mission to be and who should sit on it? 

Mr. GatruinGs. I agree wholeheartedly with the chairman that 
more leeway should be given the President of the United States in 
naming the Commission I think that the President of the United 
States should be given the leeway and authority LO name a COMM Issl0! 
of five to seven members, with a quorum of three if it is five, and a 
quorum of four if it is seven 

Mr. DANII LS. Would you leave the composition of the Commissio 
entirely up to the President? 

Mr (ZATHINGS Yes Of course section l would bring out full aii¢ 
well the thought behind the whole legislation and that is, what Co 
oress had found to be a problem that needs solving 

Mr. Danigets. With reference to these paperback books, samples 
of which were brought before the committee today, are these not bein 


} 


sold on the newsstands todav? 


Mr. Garuincs. These books are 1952 models. They were boug 
on the newsstand in the District of Columbia and some were sent t 
the committee The biggest part of them were brought on the news 
Stands 1n the District of Columbia in 1952 | do not know that tl ey 
are on the stands today I have not followed this matter in rece! 
years. 


Mr. Dantes. I do know in my church I have heard it announced 
from the pulpit that the church its taking a stand on this matter al 
they have recommended certain stores that bear an emblem should 
be the stores where children or parents should go to purchase thet! 
books, so, obviously, from that you would infer there are stores 
vending this sort of salacious and pornographic literature that do not 
meet the standards set up by the church. 

Mr. Garuinas. Yes. And great work has been done, I would say, 
DY the Catholic Church, to my knowledge They have done a 
splendid job in going through a long list of publications and studying 
those publications. They know what is in those publications and 
they do put them on a list that are approved. 

Mr. Daniets. What do these publications usually sell for? 

Mr. GatHInGs. 25 to 35 cents. 

Most of those presented this morning were 35 cents 

Mr. Danrets. You made some reference to ‘‘tie-in’’ sales? 

Mr. GaruinGs. Yes. 
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\ir. Dantes. Could you explain that more in detail for the benefit 
of the committee? 

\[Ir. Garuines. A tie-in sale is this: The publisher would insist, i 
distributing the various publications, that a full assortment be made 


available to whoever sells them at retail. That is my definition of a 

sale. The tie-in is the whole assortment which is delivered and 

he retailer handles all of them, whether good or bad. No distinction 
Hae 


\ir. Dantes. In other words, in this assortment, or lot of books, 
vould be some cood reading matter and there might be some art 
and some of this salacious and pornographic material 

\lr. GATHINGS. Yes 

\ir. Dantes. And the dealer is obliged to purchase all of them? 

ir. GatHiInes. Yes; that is right. 

Vir. Dantets. Thank you. 


Mr. Exntorr. The gentlelady from Oregon? 

\Irs. GREEN. | have no questions. 

\I (GTAIMO. | would like to ask your thoughts on what type ol 
cuideline should be established, if anv, for this committee in de 

rmining what is obvious. The committee can tell, obviously, what 
S Salacious., 


Mr. GATHINGS. That is the same question that you asked the autho 

legislation, and it would be well to study just what type of 

sal this committee would recommend to the full committe: 

a would bi your job | would not attempt to set down any 
specific guidlines here today 

Mir. Gratmo. In other words, vou are saving that we should look 


GATHINGS. Yes: I think that you should do that I thin] 
iding material should be wholesome. 
Mii (JIAIMO You realize the oreat difficulty in this whole field IS 
mining what is wholesome and what is obscene, and when does 
which may deal with sexual problems, or sexual subjects 
not literature but obviously for the purpose of stimulation and 
ement 
Mr. Gatuines. That is right There are a lot of places where 
mind and other people’s minds would differ. 
Giaimo. Exactly 


Mh (;A THINGS There isa line to be draw! There is a borderlins 
Ol publication, and the question now 18 where il should fall 
i(Luation will alwavs eXIst Do vou have ail\ doubt but what 


some of these things that I have presented here this morning are the 
tvpe of literature that should be made available at the corner news 
ind for our adolescents? 

Mr. Grarmo. I have not seen them, but from your description | 
Would say there would be no doubt about that type of literature that 
vou were exhibiting to us earlier. What I am concerned with is not 
the obvious type. I am concerned with a whole area of literature 
Which is, or is not dependent upon a person’s or a judge’s concept of 
What constitutes morality, or what does not, and there is always a 
langer inherent that when we get into the good type of literature we 
may find a judge who will brand that as obscene, or who will try to 
impose his concept of literature in the place of the concept of someone 
else and we get into the whole field of censorship. 
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Mr. Gatutnes. Reasonableness should be a safeguard. 

Mr. Grarmo. It seems to me very vaguely that the Postmaster 
General some years ago banned one of the art treasures of Europe from 
coming over to this country as being obscene, and yet it was recognized 
the world over by people in the arts that this was one of the world’s 
great treasures. I do not want to see that happen. That is why | 
think that we need guidelines. We just cannot turn this Commission 
loose and let them decide without some legislative standards being 
set as to what shall be included in this type of pornographic literature. 
or salacious literature, and what should not. 

Mr. GarurneGs. I think that the gentleman from Connecticut ought 
to bear in mind that the gentleman from Maine has suggested a study, 
a Commission, to study these things. So far as setting up the guide- 
lines in advance of what that Commission should do, I think the 
Commission ought to have quite a lot of authority to come in and 
make recommendations for corrective legislation. I do not think 
there is anything dangerous about this proposal that any publishing 
house would ever object to if they are printing literature that is of the 
type that is acceptable and wholesome. They have no reason to 
object to this proposal here suggested by the gentleman from Maine. 

Mr. Giarmo. May I ask you one more question: Do you feel that 
books such as Dr. Kinsey has written shoal be included in this cate- 
gory, or should they be available for people to read? 

Mr. Gatuincs. Well, what I have attempted to do is to look at 
this thing from a realistic standpoint. I would not say that these 
borderline cases should be an object of whether they are good or bad. 
What I think you need to do is to look at some of these that are not 
borderline, that are extreme. 

Mr. Giarmo. You realize the difficulty is not with the extreme; the 
difficulty is in those that approximate literature. 

Mr. Gatuines. The difficulty has been getting anything accom- 
plished whatever, and the only thing that I am emphasizing is we 
have not done a thing about the extreme. That is where I think 
consideration should be given. 

Mr. Exuiorr. Thank you very much. 

Our next witness this morning will be Dr. Eberhard Kronhausen 
and Dr. Phyllis Kronhausen, Anaheim, Calif. Dr. Phyllis Kron- 
hausen was a teacher at Columbia University. The two witnesses will 
testify together. May I say that the Drs. Kronhausen may proceed 
in any manner that they desire. 


STATEMENT OF DRS. EBERHARD AND PHYLLIS KRONHAUSEN, 
ANAHEIM, CALIF. 


Dr. Paytuis Kronuavsen. I would first like to identify ourselves 
a little more in detail. As you did state, I have taught at Columbia 
College. Both my husband and I are clinical psychologists licensed 
in the State of California and we have done research in special areas 
One was in schizophrenia; the other in pornography and sex education 
I think we are here today because of two publications on the market. 
One is entitled “Pornography and the Law” in which we are attempt- 
ing to do what you gentlemen are attempting to do, to define what 1s 
pornography and what is not. Our second book is entitled ‘‘Sex 
Histories of American College Men” which discusses what we think 
is needed as far as education in sex is concerned. 
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Dr. EBERHARD KrRONHAUSEN. I think that I can speak for both my 
wife and I in saying that we are pleased to have been invited and 
given the opportunity to come here and testify before this committee 
because we are deeply concerned with the same problem that you are 
concerned with, and we are sympathetic and favorably inclined toward 
the basic intent and purpose of this House Resolution 11454. 

Having said this, I shall have to ask you to forebear with us if we 
have to make certain suggestions and perhaps outline some of the 
areas Which may come to trouble you, and out of which difficulties 
could undoubtedly arise as the proposal now stands. 

As I understand it, the House resolution calls for the setting up of 
1 Commission to study what is here called noxious printed and pic- 
tured material as set forth in the statement of Mr. Oliver. 

Let me point out here at this place that first of all you want to set 
ip a Commission to study this problem. You want to find out 
whether there is such a relationship, and if there is such a relationship 
vhat that relationship consists of. Yet, the title of the Commission 
ilready begins with the positive statement of fact that this material 
is noxious, poisonous, dangerous and the assumption is already made 
that there exists a relationship between this material and the commis- 
sion of antisocial acts. 

As research people we want to point out to you the dangers that 
exist in starting a research project with a forgone conclusion, and you 
lo not know whether you will arrive at it or not. You may well 
arrive at it, but all I am saying is it is not in the best interests of ob- 
jectively finding what is going on if we start with such a proposition. 

Now then, the most important question is—is a Commission such 
is here outlined able to come up with a “scientific factual kind of 
research study”? If you want to find out about the cause and effect 
ind the relationship, if any, between the smoking of cigarettes and 
the incidenee of lung cancer, let us say, you would certainly not go 
bout it in this particular way. You would probably set up a very 
expensive long-term study program, and I suppose that the National 
Institutes of Health would have a great jon to do with it; in fact, 
| do know that the National Institutes of Health are concerned with 
that very problem. 

In the preceding discussion I think one of the Congressmen asked 
the question whether the National Institute of Mental Health had 
been approached to conduct this kind of research. I would say that 
xactly this type of thing would be badly needed if you want to really 
lo a good job. I would say that either the National Institute of 
Mental Health, or a group such as the Institute for Sex Research, 
which is connected with the University of Indiana, or the facilities 
4 Columbia University or any of the other great research centers 
n this country would be prepared and equipped and have the staff, 
ind the kind of research setup, which could really do a scientific study 
ind come up with something that is usable. 

Let me point out too that you will encounter difficulties even if you 
do this very thing which I am suggesting; namely, in order to set up a 
Matched experimental group of subjects you will have to experiment 
with actual erotic reading matter and erotic pictorial matter, and | 
would like to point out to you that it is exactly this problem which 
las prevented research of this kind. For instance, where would you 
ind the parents who would allow you to use their children for such 
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in experiment and who would let them be exposed to what we call 
hard-core pornography and to what we call erotic realism, such as 


“Lady Chatterley’s Lover’? Where are the adults that you could use 
in such an experimental study? If you want to arrive at a scientific 
conclusion I think that you will have to go about it in this fashion 
you will have to expose matched groups of subjects to various types 
of material which you wish to study. At any rate this is the only 
Way that social science research is conducted in any other area which 
is comparable. 

Dr. PHytuis Kronuavusen. | would like to stress the point whicl 
my husband has already made, because this is exactly why socia 
scientists have hesitated to investigate this area. If you will look 
into psy hological and psychiatric abstracts of research studies, vou 
will find no evidence, regardless of whether you go back to 1800, that 
any scientific study has attempted to deal with this subject matter 
This is what we found, and this is what has amazed all our profes- 
sional colleagues in the field 

Now, as | said, there are some projects in sexology rong on today 
which are being supported by the Federal Government. In fact, i1 
order to legislate as far as literature is concerned, we first must know 
much more about sexology. We know very little about what happens 
as far as sexual activity is concerned We are just beginning to do 
research in that area. 

Until we know where there is such a thing as normal, or abnormal 
sexual behavior—and this is a concept that social scientists are strug- 
gling with and until we can solve this problem, it is very difficult to 
go into the area of literature and discuss sex in literature and sa 
what is dangerous and what is not 

The cases of antisocial acts that have been cited in the past befor 
committees such as this are cases which involved lecal offenses and 
which concerned very disturbed children Now, I still object to a 
cause-and-effect relationship there. I cannot vet accept this because 
I realize that these children, and also the adults that have been ar- 
rested for sex offenses, were arrested for a number of reasons It isa 
very complex thing, and again you would have to do a very intense 
study of the sex offender and his psychology in order to answer this 
question. These children are not rood examples of whether or not 
certain antisocial acts that they have committed have been caused 
by any kind of reading material. These children are disturbed to 
begin with and, generally, they do not read. They have a ver 
difficult time reading. Their attention span is very short. If thes 
children have seen a book which they Sai has caused them to commit 
an antisocial act, this is a very easy way for them to avoid facing 
their psychological problems. These juvenile or adult offenders 
would much rather accuse the book than admit that they have emo- 
tional problems. 

Dr. Epernarp Kronuausen. Let me outline another difficulty 
In our book, “Pornography and the Law,” we have made an attempt 
to define pornography narrowly. We have found that you can detect 
hard core pornography in literature by certain characteristics. I! 
our research—and we have made a very thorough study of it —we 
have not been able to do the same thing with art. Let me give you 
an example. You might have an intercourse scene by Rembrandt or 
Picasso. Both of these famous artists have done erotic pictures; 10 
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fact, Rembrandt has done a self-portrait of himself with his wife, and 
Pi isso has done humerous erotic pictures, and the oreut Jupanese 
irtists have done hundreds of them. In fact, the art of the world 
replete with Inasterpleces of an erotic nature. Are these erotic scenes 
which are executed in the finest of taste and the best of skill to be 
from censorship and control, whereas a printing, a drawing, 
photograph prepared with less artistic skill is subject to censor 


ship? I am just saying this, not to make difficulties but to outlin 


yblem area about which a member of this committee has already 
expresse d concern 

You still have another problem. Even if you should succeed in 
all this material which we have been talking about, and let us 
suv that the State is able to exert 100 percent control over the com 
iercial production of any and all erotic material, whether in print, 
es, movies, tape recordings, or whatever it is——it Is stamped 

nd we will say this is possible—then you have another problem 


what are we going to do with the individual who produces his own 
rot naterial? Some people ure known, for instance, to decorate 
publue restrooms in this fashion. As you know, whole disse Te ations 


been written on that very subject; namely, the pornography, if 
vou want to call it that, which exists in public th en Now, 
ren will produce their own type of dirty jokes. They will pro- 
luce their own type of dirty pictures. In fact, it seems that the 
problem is of such a magnitude that it deserves not just a casual 
going over, but a depth study, which will take a great deal of money; 
which will require the best minds in all fields of social behavior 
SClE es, and which will have to be conducted over a number of 
ears Now, the Institute for Sex Research in Indiana, I understand, 
s coming up with a publication on sex offenders. That publication 
ight shed a great deal of new light on this problem. In other words, 

referring again and again to the basic need for very thorough 
search in this whole area 

| urge the Commission to keep in mind that the mere amassing of 
opinions, including our own opinions, is of no ultimate useful benefit 
inless it is backed up and superseded ultimately by the kind of ob- 

e, factual, and scientific research study which this bill actually is 

y about, but which can ooh be carried out by an objective body 
f scientists in connection with the finest and best equipped research 
institutes In our country. 

Dr. Puytuts KrRoNHAUSEN. I would like to also point out the fact 
that children are interested in pornography for a different reason than 
idults | think this is an lnportant factor that has been overlooked. 
Adults have projected onto children certain fantasies that are typical 
lor adults when they read pornography, but our investigation has 
shown that children are interested in pornography mainly because 
we, as adults, have refused to give them complete and adequate sex 


I eke 


education There is no place that they can get certain questions 
about sexual behavior answered unless they can find it in the so-called 
dirty pictures. This is a serious problem in the United States that we 


have not vet faced; in fact, | would encourage the Commission, if 
they are going to investigate this, to investigate why we are not 
giving adequate sex education either in the home or in the public 
schools. The only country that has faced this issue is Sweden, and 
| would recommend that the Commission get the booklet, published 
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by the Swedish Government, which deals with their program of public 
sex education which starts from kindergarten on, and this is something 
[ think we should all study seriously. I believe the lack in adequate 
sex information that still exists in our own country is one of the 
basic reasons why our children are interested in pornography. At 
present, many children can only get their sex answers from pornog- 
raphy, deplorable as this may be. 

Dr. EsrerHarpD KRONHAUSEN. Perhaps we can answer some 
questions. 

Mr. Giarmo. Do I understand from your testimony that you are 
testifying for this Commission, or do you feel that its makeup should 
be changed in some way? 

Dr. PHytiis Kronuausen. We feel that the makeup should be 
changed. We agree with it in principle and intent, but we somewhat 
question whether the presen. makeup will accomplish what it intends. 

Mr. Grarmo. Is this because you feel that there should be some 
regulation to determine between pornography and obscenity and 
realism? 

Dr. PHytiis KRoNHAUSEN. We believe ultimately we are going to 
have to solve the problem of regulating what we call hard-core pornog- 
raphy, but this is very different from the publications that have been 
brought up here today. Hard-core pornography is a very special 
type of both literature and pictures which is produced primarily to 
stimulate the individuals to sexual acts. This is what | believe the 
Government in the past has attempted to keep off the market, and 
that I think we are generally today wanting to keep off the market. 
However, this does not involve nudist magazines, girly magazines, 
or books of the ‘‘Lady Chatterley” type. That is something very 
different. I think some of the Post Office exhibits, for example, had 
a mixture of both, hard-core pornography and a variety of other 
material which is not clearly pornographic. 

Mr. Grarmo. Do you feel there would be any need for a definition 
of what constitutes normality or abnormality in sexual relations? 

Dr. Puytiis Kronnavsen. If it is possible. I am not convinced 
it is possible yet. We do not have enough research, and that is the 
whole problem. 

Mr. Grarmo. What is your suggestion when you say that we do not 
have enough information and material? 

Dr. Puytitis Kronwausen. I would suggest that the committee 
encourage more research, either through the U.S. Public Health 
Service, or through some other Government agency, and that research 
funds be made available to institutions, universities, and individual 
scientists with the view of finding out in a scientifically sound and 
reliable way whether there is a cause and effect relationship between 
reading and behavior. At the moment I am much more concerned 
with the fact that so many children read so little or not at all. That 
worries me more than anything else. 

Mr. Exuiorr. Thank you very much. The committee will stand 
adjourned until tomorrow morning at 10 o’clock. 

(Whereupon, at 12 noon, the committee adjourned to reconvene 
at 10 a.m. of the following day, Wednesday, May 25, 1960.) 
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COMMISSION ON NOXIOUS PRINTED AND PICTURED 
MATERIAL 


WEDNESDAY, MAY 25, 1960 


House oF REPRESENTATIVES, 
SUBCOMMITTEE ON SPECIAL EDUCATION OF THE 
CoMMITTEE ON EpvucaTION AND LaBor, 
Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a.m., in 
room 429, Old House Office Building, Hon. Carl Elliott (subcommit- 
tee chairman) presiding. 

Present: Representatives Elliott, Daniels, Giaimo and Wainwright. 

Also present: Representative Kearns, member of the Committee on 
Education and Labor; L. K. Alderman, Jr., chief clerk, Committee on 
Education and Labor; Dr. Harry V. Barnard, clerk, Subcommittee on 
Special Education; and Russell C. Derrickson, chief investigator. 

Mr. Extrorr. Our first witness today, as we continue the considera- 
tion of H.R. 11454, a bill to establish a Commission on Noxious 
Printed and Pictured Material, is Msgr. Thomas Fitzgerald of the 
National Catholic Welfare Conference, Washington, D.C. 

| note the presence of the author of the bill, Mr. Oliver, and ask him 
if he would care to come sit with us. 

Mr. Ottver. Thank you very much. 

Mr. Chairman, may | ask permission to insert, before the monsignor 
starts his testimony, two or three telegrams I received containing very 
strenuous statements of support? 

Mr. Extiorr. Without objection the telegrams to which the gentle- 
man from Maine, Mr. Oliver, refers will be made a part of the record 
following the proceedings on yesterday. 

(The telegrams above referred to follow:) 

Hon. James C. OLIVER, 
House of Representatives, Washington, D.C.: 

Utica chapter of the National Christ Child Society, membership 700, strongly 
ndorse passage of bill S. 3325 against obnoxious pictured and printed material. 

MARGUERITE M. BERGMILLER, 
President. 


Hon. James P. OLIver, 
House of Representatives, Washington, D.C.: 


Detroit chapter of National Christ Child Society strongly urges the adoption 
of bill S. 3325. 


Mrs. CiypE Recut, President. 


Hon. James C. OLIVER, 

House of Representatives, Washington, D.C.: 

_ The Dunkirk Fredonia chapter of National Christ Child Society, with over 
000 members, strongly urge the adoption of bill S. 3325 creating a commission to 
de known as the Commission on Noxious Printed and Pictured material. 


Mrs. Ropert W. OaxkEs, Vice President. 
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Mr 1 LIOTT Monsignor Fitzgerald we will be happy to hear vou 
now, sir 


STATEMENT OF MSGR. THOMAS J. FITZGERALD, EXECUTIVE 
SECRETARY, NATIONAL OFFICE FOR DECENT LITERATURE 


Monsignor FirzGeraup. Thank you 

Mr. Exxuiorr. Do you have a written statement, Monsignor? 

Monsignor FITZGERALD. | have a partial Statement I did not hear 
about this until 11 o’clock Monday night, and [I worked on it yester- 
day, but | would like permission to submit an amplification of the 
statement within the next week. 

Mr. Exxuiorr. Without objection it is so ordered 

Monsignor FirzGeraup. Mr. Chairman, gentlemen, my name is 
Msgr. Thomas J. Fitzgerald. I am executive secretary of the Na- 
tional Office of Decent Literature and appear before you in that 
capacity. 

May I, at the outset, express my appreciation to the members of 
the committee for allowing me to testify on such an important ques- 
tion as the effect of noxious literature on the social behavior of its 
readers. Also, I would like to commend you for directing so much 
time and energy to grappling with a difficult but vitally important 
problem. It is my hope and prayer that your efforts will be rewarded 
by constructive results. 

My remarks are addressed to bill H.R. 11454, which seeks to estab- 
lish a Commission on Noxious Printed and Pictured Material “to 
determine the existence and extent of the causal relationship between 
the traffic of such material and criminal, delinquent, or other unde- 
sirable or antisocial behavior on the part of juveniles and the public 
generally.’ I wish to state definitely and categorically that I favor 
the establishment of this Commission and in the course of the exposl- 
tion I will delineate the reasons for my position. 

May I, however, dispose of two apprehensions that I have in appear- 
ing before this committee. 

First, there is a possible implication in the proposal for this study 
that there is some doubt about the causal relationship that exists 
between noxious literature and delinquent social behavior. I want it 
clearly understood that there is no doubt in my mind about such a 
causal relationship. I do realize, however, that the fact has been 
challenged, and [ am perfectly willing to put the facts to the test of 
scrutiny. I can think of no better test than that which would | 
provided by the proposed Presidential Commission. 

The second apprehension is that some might latch onto H.R. 11454 
as a means to sidetrack legislation currently pending before Congress, 
specifically, H.R. 7379 and H.R. 11516. My presence here must not 
be interpreted as either a suggestion or an approval of such a diver- 
sionary tactic. I am thoroughly convinced of the need for immediate 
action in this area, and I regard H.R. 11454 as an additional force for 
fighting the evil that threatens our people. 

There is a definite urgency for identifying the causal relationship 
that exists between noxious literature and delinquent behavior. 
Government officials, lawmakers, and many interested people are 
doing everything possib le to exorcise the cancer of indecent and porn 
graphic ‘literature that ravages our society. There are many robles 
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and obstacles, however, that impede the progress of these people 
It is my belief that the proposed Commission will remove many of 
them 

There are three general themes that should be developed to show 
the necessity for the establishment of this Commission. The first 
s the difficulty of getting to the core of the problem while related 
albeit integral issues are debated. The second is the unchecked 
rampage of scurrilous literature and pictures. The third in the great 
potential of a Federal commission. 

The core of the problem facing us is the causal relationship between 
noxious literature and delinquent behavior. Only when this is defi- 
nitely and clearly identified do other issues become germane. In many 
deliberations, at present, attention is diverted from the core of the 
matter to these related issues. 

First, there are the charges and countercharges of the psychiatrists 
and penologists, theologians, and so forth, one camp claiming there 
is absolutely no relationship between this literature and subsequent 
behavior, others claiming that there is a definite and demonstrable 
elationship. 

Second, there is the important question of freedom of speech and 
freedom of the press. We hear on one side charges of license; on the 
other violation of constitutional rights; or from another a plea for 
legitimate minimal restrictions on publications 

Third, the voices of parents—too often voices crying in the wilder 
ness—beg for help in the exercise of their right to supervise the 
literary diet of their children. 

Fourth, citizens lodge a legitimate complaint against public subsidy 
f noxious literature through special postal concessions 

Here may I take a moment to commend the Post Office Department 
for its stanch fight to prevent the U.S. mails from becoming the 


vehicle for obscenity and pornography. Postmaster General Summer 
field deserves great credit for his courageous and resolute stand 
particularly on behalf of the youth of the country 


These four points | mention are germane and integral to any 
liscussion of noxious literature, but they are still secondary considera 
tions and the cumulative effect of discussing them is to throw a smoke- 
screen around the core of the issue. These points are kept in perspec- 
tive only by simultaneously highlighting the causal relationship 
between literature and action. While we fight over the parts, we fail 

k the ravages of the whole 

Lest there be any question about the perverse nature of the litera 
ture in question, or the continual erosion of morals that it represents, 
et me give you stark, documented facts. 
ln presenting my witnesses I would like first of all to preface the 
presentation with a remark that Mr. James Fitzpatrick, former 
chairman of the New York State Joint Legislative Committee Studying 
the Publication and Dissemination of Offensive and Obscene Material 
made in his talk at the Loyola University School of Law Symposium 
on the Case for Governmental Control of Obscene Publications. 
[mention that statement because it is one with which I agree and with 
which a great many people agree including, for instance, Sorokin of 
Harvard, Russell Kirk, one of our serious social thinkers, and Mr. 
J. Edgar Hoover. 
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Mr. Fitzpatrick said: 

Our society is now daily bombarded by the mass media with a flood of materia] 
dealing in adultery, fornication, sexual crime, brutality, horror, and violence 
Our senses and the senses of our children are being dulled by the constant presenta- 
tion of these aspects of life as commonplace or as acceptable. Unless we wish to 
develop a nation devoid of morality and totally calloused toward violence and 
brutality, the time has come to sound the alarm 

Now, for the last 12 years it has been my unhappy duty to prepare 
a list.of publications which in our opinion, in the opinion of the com- 
mittee I have, are objectionable publications for youths. Over this 
12-year period it has been amazing to see the deterioration that has 
taken place in certain of our literature. 

There is a pattern that develops. A certain type of presentation 
is made that is shocking to the public, but after a while it becomes 
acceptable, it is accepted. Then there is a drop and another shock 
treatment and a gradual acceptance. As Mr. Fitzpatrick points out, 
there is a gradual dulling of the senses of both adults and children. 
Twelve years ago the mention and description of adultery or fornica- 
tion was something that raised a clamor. Today it does not. 

Then we got into the situation where, among mystery writers, there 
was violence in various ways presented. It wasn’t too bad at first, 
but I would like to bring you to where we are today. 

In the cheaper type of paperback book publication—to show you 
what I mean by the gradual decline, and this is where I hope we are 
still shocked by it but I wonder how long we will be unless there is 
some remedial restraint through a detailed and very thorough study 
made of the whole problem with recommendations that certain laws 
be enacted to stop this. 

At the present time in the cheaper type of the paperback book we 
are in the stage of perversion. I would just like to cite maybe two or 
three samples to you. 

Reading the inside cover: 

It wasn’t an ordinary case of incest that Vance Morgan found at the end of a 
Texas road. The three girls, as well as the father, were cultured. The girls 
were lovely and unconsciously lonely. Vance, from the beginning was interested 
only in seeking help from the spiritualist to locate a sizable sum of money his de- 
ceased partner had misplaced. 

But this spiritualist, the father, then encourages him to take out the 
youngest daughter, undoubtedly with the idea of having him marry 
her, and he finally does propose marriage and gets this answer: 

“T’ll give it to you straight,’’ she said finally. ‘‘Dad is my sisters’ husband 
Since they were old enough to want men, he’s been taking care of them. When 
I got old enough, he turned me away. Maybe it’s just an obsession with me, but 
I want him just as much as Geraldine and Pauline did. After all, why should 
he be partial?’’ 

And then through the rest of the book you have the interplay 
between daughter and father as she tries to seduce her father. 

Another book I do not have with me at the moment from the same 
publisher deals with a story of two 12-year-old girls who decide they 
want to become prostitutes. One has had relations with a man before. 
She is briefing the other when the so-called innocent girl’s uncle comes 
home dead drunk. They put him to bed and the other girl suggests 
that they strip him. After they strip him she urges her to play with 
his organ, vividly describes how it happens, and how she has oral 
copulation with him. 
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(he uncle awakens, takes them both to bed, and has intercourse 
Wilh Urern. 
In the next few days they go out and pick up two men. During the 
se of having relations with them, the police picked them up and 
he so-called innocent one is put in the home of a guardian, an older 
woman Who is a Lesbian, and she teaches her the art of Lesbianism. 

i hese books, that are not available among your better retailers, 
still are available for 35 to 50 cents in numerous, numerous locations 
where children can pick them up. 

The you get into a combination of sadistic sex and \ iolence, such 


B fted up the inert body and holding it by a necktie, he whipped his gloved 
isly back and forth until Eekenroth’s features were lost in blood. Bull 
he saw Mrs. Eckenroth stir in time to see him snap her husband’s arms 

hair He turned to Mrs. Eckenroth ‘*Let’s see What you got,” 

1. In one motion, he ripped her naked. She was in her thirties and had 

shapely woman. Now her too-full breasts sagged, but she had terror 
Bull liked that lie raped her, and finished disgustedly by break- 


Ss bare Nana 


Ver a ( 


| again, would be on perversion. Within the last 2 years there 
new publishing companies, small ones, that are putting out 
wo to three books a month on perversion. So you find after a while 
ive to reach for new and different types of situations in order 

0 Keep producing these books 
Now here isone. This is a story about four Lesbians. One returns 
I o find the other three with a man in the room It isa very 
isual situation. Finally it develops just why they have him there. 

One girl says: 


M Marberry, have you ever had sexual intercourse with a member of the 

Marberry mumbled, “‘I don’t see what such a question has to do with 
: r me!’’ Doris snapped in her best drill-sergeant voice. ‘‘Have you? 
Marberry said hollowly. “Of course not. You know that I’m gay.”’ 
\ we ’re Lesbians. Mr. Marbe ry Doris remarked ‘So we have some- 
gincommon. You prefer to sleep with members of your own sex and we ours 

5 pose a little experiment right now.”’ 

\ re scaring him to death,’’ Leslie said. ‘‘What’s gotten into you three 
Doris glared at her. ‘‘Just be quiet, Leslie.’ Her hands went to the buttons 
USE ‘Mr. Marberry, I am going to make the — sacrifice in the 
of sexological scl hice Although | de stest and bhor the embrace of 
cies, I’m going to submit to the act of procre: atio with you while my 


is observe 
Marberry looked like a trapped rat. ‘‘Don’t be insan Let me out of here 
disgraceful little girls.”’ 

Doris finished undressing. She was totally naked now. ‘You see before 

1 the flower of young womanhood,” she said resoundingly 

Fin uly the other girls have to undress Marberry and they force him 
ito having the act, and it is all described in detail, the way they excite 
tum and so forth. 

TI is book is 50 cents. 

These are just a few examples, I might say the rung and the ladder 
i What we are up against. 

Mr. Exurorr. Monsignor Fitzgerald, let me ask you a question 
Where do you get that stuff’ 

Monsignor FirzGeraup. These were all purchased in the city of 


Uhicago. They are on sale at certain newsstands and certain stores 
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in the city of Chicago Chev are right out in the open on sal | 
is not an under-the-counter deal. This book [indicating] I saw on sal 
at the Fred Harvey store at the Union Station in Chicago the othe 
night. 

| would recommend—it has never been done—that this Com- 
mission would very carefully consider the continuous flow of books 
and juvenile games that started back in 1942. Following the state- 
ment of the juvenile court judges in 1954 at their annual convention 
where a resolution was adopted against this type of books, there wer 
not as many on sale as before, but at the present time [ have five of 
them that I garnered without any difficulty 

Mr. Exxiorr. How many new titles do you pick up a month of tl 
stuff, Monsignor? 

Monsignor FirzGeratp. We have no way of knowing, of cours 
We pick them up from the title on the Cove! We pick up about SU a 
month and have them read and of those 80 we will list about 40. Th 
80 books do not represent the total production of the publishing 
companies The re are Many Westerns and historical novels i d Si 
forth. We have nothing to do with them 

[n mentioning these books on crime, they are not as frequi U as 
they used to be, but let me give you a quote from this one: 


The Pachucos learned fast They never used rods Guns make 

ise Besides, a bullet can be traced 1 its markings can send 
slammer or the gas chamber \ knife i piece of lead pipe, a length o! 
chain, an ice pick they re silent and they can’t be traced hey never 
watches, rings, or anything that had to be pawned. The hockshop 
booby tr ip set Dv the police The Pact icos settled for casn It wa 
score ! lf | 10zen times 1n a gent than t vad vourself up with hot jewelry tl 
could 1 as evid if the " shi hap} D vou dow! 

Dames were both the weakness and the strengtl Pachuco. Yo 
nave ne! Oo Da iT ap B Ia dame we soft over an Anglo, ¢ 
nerve wl ne ps g er g i Vice lang US 4 

gaff l Si had ) Lal Vit care Yi I 
then You had LO Keep ther 1th ilne iF itiation for a Game was toug sii 
had i prove she could take a Dealing and not sing She had to lay naked whl 
the Pachucos used the belts on her and not let out a sound Then sh 1d | 
prove her lovalty to the Pachucos She could pick her man or play the f 1 


That is something that is emphasized in all these gang books. T! 


girls must pick a man and have intercourse with him w ith all the oth 
girls watching her. 

When she’d proved herself she was entitled to burn the cross on he 
tr igt ho] ling the hot point of a igarette to her skin enduring t he pall W 


crying out 


That was another thing. There can be no sympathy shown. Ther 
can be no mercy, no remorse, no feelings expressed at all. Every- 
thing has to be touch, completely touch, if you are to be al embr 
of the gang. 

Mr. Exxtiorr. Monsignor, let me ask you this question. You rea¢ 
80 books a month, or your committee does, and you list 40 of then 
Where are those lists published? , 

Monsignor FirzGeratp. We publish them at the National Offi 
for Decent Literature at 33 East Congress Street, Chicago, III 

Mr. Exuiorr. Is very wide circulation given to those lists? 

Monsignor FirzGeraLp. We make them available to anyone wh 
would wish to have them. Our problem is this, that we have to mak 
sure that we keep them out of the hands of children, and for thal 
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reason we cannot advertise in any way. We have a subscription list 
at the present time of 1,600 and many of them are multiple orders so 
at the present time we are distributing about 18,000 a month. 

Mr. Evuiorr. Can you trace any effect of your listing back to the 
people who publish this stuff? 

Monsignor FirzGeraup. Would you clarify that a bit? 

Mr. Exurorr. Yes. Do you have proof that your listing of these 
40 books a month has any effect on stopping the publishers from 
publishing this type of stuff? Or do they just go to another title if 
it does have any effect? 

Monsignor FirzGeraup. Actually, the list has been used and the 
National Office for Decent Literature feels it is primarily a service 
organization to bring about a public realization of the seriousness of 
this problem. What has happened is that many people in various 
parts of the country now using the list as a guide are requesting the 
cooperation—and we insist they do not insist upon the cooperation 
of any local retailer—but they are requesting the cooperation of local 
retailers and the retailers themselves who have a civic responsibility 
are more than willing to cooperate, they are looking for guidance, and 
the result has been that many retailers are refusing to accept these 
publications so that the number of outlets has decreased. As a result 
of that we hope that the amount of publications for sale has decreased 
also. 

Mr. Exvurorr. Is there any decrease in the number of titles that 
you are picking up? 

Monsignor FitzGERALD. No. You see this type of publication has 
at the present time—and that is why I am most interested in this 
committee investigating it—a certain limited appeal. There is only 
asegment of our population that knows about it at the present time. 
| would like to see the barn door closed before the horse is stolen, 
and before our youngsters become widely conversant with the fact 
this material is available. That would be one of the things that | 
would hope the Commission would investigate—to see whether this 
type of thing could have a deleterious effect upon the minds of chil- 
dren, and for that reason some action should be taken against it before 
it is widespread in the hands of children. It would be preventive 
legislation rather than a remedial type of legislation once we get the 
jump on it. I think that would be one of the basic things the Com- 
mission should investigate. 

Mr. Exuiorr. Off the record. 

Discussion off the record.) 

Monsignor Firzceraup. I would recommend that the Commission 
go into the positive angle of this thing because you have at least 
170 million people today in this country, and if the best seller only 
sells 300,000 copies in a year it seems to me we have lost the art of 
reading, of good reading. 

While I am talking about the cheaper publishers who are putting 
out this filth, the better publishers are putting out the finest in this 
\ype of material in paperback book form. The trouble is they do 
hot have the readers. I think the Commission could perform an in- 

valuable service by also studying how there could be a program pro- 
moted among our youth in the schools and colleges, and among the 
parents, to encourage youth to good reading habits. That would be a 


59845 O—60 5 





62 COMMISSION ON NOXIOUS PRINTED MATERIAL 


tremendous contribution, and you would be fighting the bad with th 
rood in that case 

| have other examples here but they all bring out the same thing 
the complete brutality, the inhumanity of a gang, and a member of q 
gang, and how important it is that it be just that way. And the 
there are very graphic details of how to steal a car, how to set Up a 
system where you will not be caught by the police, how to mug 
drunk, and how to use a switch knife. There is one very graphi 
description of two gang members struggling for supremacy to th 
leadership of the gang, and how one kills the other in a switch knif 
fight, and there is very graphically told what the best approach is and 
the way to feint and the way to finally achieve your kill. That is 
why I say these are textbooks of juvenile crime and how it can b 
committed. 

It would be well for the Commission to consider this, too. 

The point is simply this. Noxious literature is a cancer, and tru 
to the nature of cancer, it is continually spreading. The major reasot 
for this is that we are not isolating the core factor, the causal relation- 
ship. There is no question of this relationship in my mind, but in ow 
democracy even the devil must be given his due. Since there ar 
those who challenge the factual causal relationship, let us set up this 
Commission to examine the matter thoroughly, objectively, and reason- 
ably; but, let us do it with all haste 

There are specific reasons which justify the involvement of tl 
Federal Government in this issue. 

First, local communities are finding it more and more difficult t 
deal effectively with the problem, and this for several reasons. Thi 
matter involves interstate commerce and the use of the Federal post 


office system. More important, the application of the first amend- 
ment of the Constitution to local statutes has brought about the in- 


validating of many of them. I have no intention of quarreling wit! 
the decisions of the courts, but merely wish to point out that they 


limit the effectiveness of the local communities in coping with obscen- 


ity and pornography. 

Second, the mobility of our American people makes it impossible t 
confine this problem to any one area. The seeds are sown In one Stal 
but their effects spring up in another State. 


Third, the experience of similar Commissions on a statewide basi 
gives great encouragement about their effectiveness. State com 


missions, such as the one in the State of New York, have isolated u 
problem, have awakened the people to its gravity, have motivated tl 
publishing industry in some instances to devise its own code, hav 


helped to identify the irresponsible publishers who flood the marke! 


with this trash 
Fourth, a Presidential Commission, such as that proposed i H.R 
11454, would enlist the services of experts in this field. Peop she wh 


are thoroughly conversant with the issues involved should be the ones 


to give a professional and objective evaluation of the testimony of thi 
public. 


Relative to this last point I would like to refer to section 3(a) 0 


H.R. 11454, which concerns the membership of the Commissiot 


al 


Section 3(a) proposes 15 members selected from various groups Ma) 


| respectfully suggest that the members of this committee £1 


consideration to expanding the Commission to include representative 
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of educational organizations, sociologists, criminologists, a responsible 
official representing distributors of literature and another representing 
retailers, and a representive of juvenile courts. I realize that for the 
sake of efficiency the size of the Commission must be delimited. | 
merely offer this for consideration because of the working knowledge 
experts in these fields have about the general subject. 

In summary, Mr. Chairman, may I repeat only two points. The 
causal relationship between noxious literature and delinquent social 
behavior must be graphically identified; and, I firmly believe that a 
Presidential Commission is one of the most effective means of achieving 
this goal. Consequently I repeat my wholehearted endorsement of 
H.R. 11454. 

Then under section 9(a), investigation and analysis, No. one, be- 
sides what is there, 1 would recommend that the Commission make 
a long-range study of these eroding effects on our society. I would 
repeat my earlier quote of Mr. Fitzpatrick where he stated: 

Our senses and the senses of our children are being dulled by the consistent 
presentation of these aspects of life as commonplace, or as acceptable. 

| feel it would be well for the Commission to determine if the 
deals upon which our Founding Fathers established this Nation, ideals 
f loyalty to God and country, a proper respect for law and authority, 
asincere appreciation of the sanctity of the family, a pride in personal 
ntegrity, a concern for the welfare of neighbor and a willingness to 
work for the good of the community are being replaced in some young 
minds through the infiltration of this noxious material with ideas that 
minimize patriotism, flaunt law and authority, exploit sensational 
sex, ridicule marriage in the family, presents sadistic brutality, 
letailed crime, perversion and selfish interest in such a way as to 
destroy in youth the ideals that will keep America strong. 

Finally, under section 9(a)(2) may I recommend for consideration 
that the Commission analyze Federal, State, and local laws to see what 
has been done, and how effectively, and then make recommendations 
on what can be done. Such an analysis would be most advantageous 
‘0 lawmakers at all levels of government. I have already spoken 
about the good reading. That concludes my statement. 

Mr. Evttorr. Thank you very much, Monsignor Fitzgerald. 

Mr. Danrets. Monsignor Fitzgerald, I wish to compliment you on 

vour very, very careful study of this problem. Your testimony here 
jas been of invaluable assistance to this committee. 
_ From your testimony I gathered that you have studied this problem 
lor the past 12 years and during the course of that period of time a list 
of this objectionable and pornographic publications and literature has 
been compiled by your committee, the National Office of Decent 
uiterature. I am wondering if you could make available to us copies 
of these objectionable books? 

Monsignor Firzgeravp. I thought that I had them with me but I 
will have them over this afternoon. They will be over by this after- 
noon 
Mr. Danrets. May I recommend that that list be made a part of 
this record. 

Mr. Evxtorr. Without objection the list will be recorded in the 
record of our hearings. 

The list to be supplied follows:) 
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BY THE NATIONAL OFFICE FOR DECENT 
JUNE 1960 


KEY TO ABBREVIATIONS 


ACE—Ace DEL—Dell NSL—Newsstand Library 
AVN—Avon FAB— Fabian NST—Nightstand Books 
BAL—Ballantine GM—Gold Medal PB—Pocket Books 
BAN—Bantam HDL—Headline PE R—Permabooks 
BB—Bedside Books HIL—Hillman Books POP—Popular Library 
BDT—Bedtime Books MAG— Magnet PY R—Pyramid 
BEA—Beacon MER—Merit SAB—Saber 
BRK—Berkley MID—Midwood-Tower SIG—Signet 
CHR—Chariot Books MON—Monarch STN—Stanley Library 
CRD—Cardinal N B—Novel Book ZEN—Zenith 


CST—Crest 


Acre of Love (HIL) 
Adulterers (NST) 
Agreement to Love (NSL) 
All the Girls Were Willing (MID) 
And Then Murder (HIL) 
Angel (AVN) 

Anything Goes (BB) 
Army Tramp (BDT) 
Arrividerci, Ava (NSL) 
Ask for Therese (BEA) 
Backhill Sinners (NB) 
Backwoods Teaser (GM) 
Bastard of Orleans (AVN) 
Battle Cry (BAN) 

Beats, The (GM) 

Bed Bait (CHR) 

Bad Girl Abroad (CHR) 
Big Bedroom (PYR) 
Bitter Love (NSL) 

Black Death (BAL) 
Black Desire (NSL) 

Blue Denim Doll (CHR) 
Bombshell (SIG) 

Born for Sin (NST) 
Borrowed Lover (BB) 
Boudoir Treachery (MER) 
Boulevard Girl (CHR) 
Bramble Bush (BAN) 
Breakfast at Tiffany’s (SIG) 
Broadway Bait (CHR) 
Brute Passion (CHR) 
Cain’s Woman (DEL) 
Campus Tramp (NST) 
Captive, The (AVN) 
Cargo—Trouble (ACE) 
Career (DEL) 

Carnal Greed (CHR) 
Carnival Girl (CHR) 
Carnival of Lust (NST) 
Censored Screen (NSL) 
Chartered Love (NB) 
Cheaters (MID) 

Chinese Room (BAN) 
Claudelle Inglish (SIG) 
Clotilde (CST) 

Company Girl (BDT) 
Connie (MID) 
Convention Girl (BEA) 
Country Club Sin (CHR) 
Country Girl (POP) 
Country Tramp (MAG) 
Court Martial (P YR) 
Crime and Passion (MON) 





Dame, The (SIG) 

Dame’s the Game (POP) 
Dangerous Desires (MAG) 
Dark Quarters (SAB) 
Deadly Desire (GM) 
Deadly Game (AVN) 
Deadly Passion (CHR) 
Death Is Confidential (HIL) 
Deer Park (SIG) 
Deception (SAB) 

Decisive Years (FAB) 
Defeat in the East (BAL) 
Delta Doll (NB) 

Desert Love (BRK) 
Desired (S'G) 

Desperate Moments (SAB) 
Devil in Dungarees (CST) 
Devil Sword (HIL) 

Devil’s Cult (HDL) 
Devil’s Lash (NSL) 
Diamond Doll (BDT) 
Dillinger (HIL) 

Doctor Lewis Affair (POP) 
Doom Service (AVN) 
Doomsters (BAN) 

Driven Desire (CHR) 
Drowning Pool (PR) 
Either Is Love (PYR) 
Elisa (HIL) 

End to Fury (CRD) 
Enjoyment of Love in Marriage (CST) 
Exotie Affair (MAG) 
Episode in Pametto (SIG) 
Everybody Had a Gun (GM) 
5:45 to Suburbia (GM) 
Fandango Rock (BAN) 
Find Me in Fire (POP) 
Finnley Wrenn (BRK) 
Fire in My Blood (PYR) 
Fires of Youth (MAG) 
Five Branded Women (PER) 
Flash and Filigree (BRK) 
Forbidden Magic (MAG) 
Forbidden Thrills (BDT) 
Frenchie (ZEN) 

Frisco Flat (MON) 

From Door to Door (BEA) 
From the Terrace (BAN) 
Fugitive Kind (SIG) 
Pugitives (CST) 

Fume of Poppies (BAN) 
Future Mr. Dolan (PYR) 
Girl Crazy (BDT) 
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Girl of the Streets (MID) 

Girl on the Best Seller List (GM) 

Girl on the Prowl (P YR) 

Girl Stowaway (BDT) 

Girl Who Killed Things (ZEN) 

Girl With No Place to Hide (GM) 

Golden Strip (MAG) 

Greater Glory (POP) 

Grip of Lust (NSL) 

Gutter Girl (BEA) 

Harrison High (DEL) 

Helena’s House (BEA) 

Hell Fire Club (BAL) 

Her Mother’s Husband (NSL) 

High Pillow (FAB) 

Hot Beat (MAG) 

Hollywood Sinners (MER) 

I Am a Lesbian (SAB) 

I Live to Love (CHR) 

I, the Jury (SIG) 

Intimate Ones (HIL) 

Intruder (DEL) 

It’s Never Too Late To Love (PYR) 

Jack the Ripper (MON) 

Jessica (CHR) 

Journey to a Woman (GM) 

Jungle Heat (PY R) 

Killer’s Wedge (PER) 

King of the Harem Heaven (MON) 

Kiss off the Dead (GM) 

Lady Chatterley’s Daughter (POP) 

— Chatterley’s Lover (SIG) (Grove 
ress) 

ady for Sale (AVN) 

ady Was a Man (FAB) 

ament for a Virgin (GM) 

samp for Nightfall (SIG) 

ast Virgin (CHR) 

Let’s Make Mary (HIL) 

Like Ice She Was (MON) 

Little Sister (GM) 

Lola (STG) 

Lolita (CST) 

Long Dream (ACE) 

Long Night (AVN) 

Lost Summer (CST) 

Love and Money (SIG) 

Love Princess (SAB) 

Loverboy (NB) 

Lovers (POP) 

Love-Starved Hellcat (MAG) 

Lucky Reve (NB) 

Lust to Live (BRK) 

McHugh (AVN) 

Makeout Charlie (NB) 

Male Virgin (BEA) 

Man Hungry (MID) 

Mandingo (CST) 

Mark of Shame (BAN) 

Martha Crane (BRK) 

Mavis (BEA) 

Meg (MID) 

Moments Between (HIL) 

Motel Girl (BDT) 

My Bed Has Echoes (FAB) 

Naked Angels (BDT) 

Naked Fear (BDT) 


1 


Naked Fury (BRK) 

Naked Holiday (NST) 

Naked Hunter (BRK) 

Naked Morning (AVN) 
Naked Passions (MAG) 
Naked Streets (MAG) 

Never Enough (SAB) 

Night Is for Screaming (P YR) 
Night Nurse (PYR) 

Night of the Lash (BEA) 
Night Ride (BAN) 

Odd Girl Out (GM) 

Off Limits (CST) 

Old Blood (CST) 

Old John’s Woman (P YR) 

On the Road (SIG) 

One More for the Road (BEA) 
One Lonely Night (SIG) 

One Violent Year (FAB) 

Only a Woman (BRK) 

Only Akiko (DEL) 

Other Side of the Night (BRK) 
Out of Darkness (SAB) 

Face That Kills (DEL) 

Pagan Lover (BDT) 

Pagan Passions (BEA) 

Party Girl (NST) 

Passion in Paris (BB) 
Passionate Lovie (FAB) 
Passionate Journey (BDT) 
Pearl Bastard (PER) 
Passionate Virgin (BB) 
Perilous Passions (BDT) 
Peyton Place (DEL) 

Planet Killers (ACE) 
Playhouse of Passion (NSL) 
Pleasure Ground (BB) 

Poisons Unknown (DEL) 
Pound of Flesh (BEA) 
Pornography and the Law (BAL) 
Power Play (AVN) 

Profane Junction (POP) 
Protagonists (BAN) 

Pure Sweet Hell (GM) 
Push-over (FAB) 

Rainbow (AVN) 

Raging Blood (BDT) 
Rambling Maids (FAB) 

Real Cool Cat (SIG) 

Rebel Woman (AVN) 

Red House on Green Street (NSL) 
Red Rape (HDL) 

Rene (FAB) 

Renegade Cop (BRK) 
Restless Lovers (SIG) 

Restless Women (BEA) 
Resort Girl (BDT) 

Return to Peyton Place (DEL) 
Revolt of Jill Braddock (MON) 
Room at the Top (SIG) 
Rumble (P YR) 

Rumble at the Housing Project (ACE) 
Sam (PYR) 

Satan’s Mate (NSL) 

Savage Breed (NSL) 

Savage Delinquents (BB) 
Scarlet City (BEA) 








Scowtown Woman (ACE) 
Scientists (CRD) 

Seduction on the Run (NB) 
Sensualists (DEL) 

Serenade to Seduction (NSL) 
Sex in History (BAL) 

Sex on Tap (CHR) 

Sex Without Guilt (HIL) 


Sexual Responsibility of Woman (PER) 


Sexual Side of Life (MON) 
Shadows of Shame (P YR) 
Shame of Mary Quinn (PYR) 
Shameless Love (MAG) 
She Wouldn’t Surrender (MON) 
Sheba (CHR) 
Sin Cruise (BB) 
Sin Street (DEL) 
Sinful Army Temptress (BDT) 
Sinful Love (HIL) 
Sins of Billy Serene (MON) 
Six for Flight 13 (NSL) 
Six in Hell (HDL) 
Sleep with the Devil (BRK) 
So Young So Wicked (GM) 
Society Daughter (SAB) 
Soldiers’ Women (HIL) 
Some Came Running (SIG) 
Someone to Love (POP) 
Song of the Whip (BEA) 
Southern Daughter (AVN) 
Stairway to Nowhere (BAL) 
Stairways to Sin (FAB) 
Station-Wagon Wives (BEA) 
Steel Cocoon (CST) 
Strange Are the Ways of Love (CST) 
Strange Innocence (HIL) 
Strange Sinner (STN) 
Strange Sisters (PYR) 
Stranger on Lesbos (CST) 
Strangers on Friday (ZEN) 
Strike Heaven in the Face (SIG) 
Subterraneans (AVN) 
Suburban Affair (BTD) 
Summer Resort Women (BEA) 
Summertime Affair (NST) 
Swamp Bred (NSL) 
Swamp Tease (AVN) 
rs 3 (NSL) 

miko (MON) 
Ten North Frederick (BAN) 
Tenderloin (SIG) 
They Sell Sex (CST) 
Third Sex (BEA) 
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Thirteen Sinners (MER) 
Thirst for Love (BB) 

This Dark Desire (MON) 
This Woman (BAL) 

This Woman (GM) 
Thrill-Seeker (CHR) 
Tiberius (BAL) 

Time to Love (CHR) 

To Hell Together (GM) 
Tonight Is Forever (POP) 
Tomorrow’s Light (FAB) 
Tomorrow to Live (BAN) 
Too Black for Heaven (ZEN) 
Too Many Girls (BDT) 
Tormented (GM) 
Tormented Women (MON) 
Tortilla Flat (SIG) 

Torrid Teens (BEA) 

Town for Scandal (POP) 
Trailer C amp Woman (BDT) 
Triangle of Sin (BEA) 


' Turbulent Daughters (SAB) 


**21”’ Screen (SIG) 

Unarmed in Paradise (POP) 
Untamed Passion (MER) 
Unwilling Sinner (MID) 
Very First Time (DEL) 
Very Private Secretary (BEA) 
Village Madness (BB) 
Violent, Desires (MAG) 
Warped (BEA) 

Wanton One.(NSL) 

Warped Desire (BEA) 
Warped Thrills (BB) 
Wayward Girl (BEA) 
Wayward Wahine (SIG) 

We Too Are Drifting (BRK) 
Whispered Sex (HIL) 
Widow’s Tale (PER) 

Wife Next Door (MID) 
Wild Cargo (MAG) 

Wild French Nurse (MAG) 
Witness This Woman (GM) 
Woman Hater (MID) 
Woman Must Love (MID) 
Women in the Shadows (GM) 
Women on the Wall (P YR) 
World I Never Made (POP) 
World Without Women (GM) 
You Are Not Alone (CHR) 
Young Awakening (AVN) 
Young Love (CS) 
Youngest Harlot (NSL) 


OBJECTIONABLE MAGAZINES 


Ace 

Adam 

Adam Bedside Reader 
Adonis 

Adventure 

Amateur Screen and Photography 
Amazing Detective 
American Sunbather 
Art and Camera 

Art Photography 
Battle Cry 

Blast 


Body Beautiful 
Breezy 

Bronze Thrills 
Camerart 

Caper 

Cavalcade 

Comedy 
Confidential Detective 
Confidential Tattler 
Crime Detective 
Dare 

Dude 





Escay 
Escay 
Expo 
Expo 
Figur 
Figur 
Figur 
Figur 
Fizee 
Fling 
Follie 
Foto- 
Frene 
Froli: 
Gala 
Gaze 
Gee ' 
Gent 
Glam 
Glan 
Greci 
Gym 
Hep 

High 
Hi-L 
Hit § 
Hush 
Insid 
Insid 
Jem 

Jest 

Jokes 
Joy 

Laug 
Life | 
Lion 
Lowc 
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Male 
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Men 
Men 
Mer 
Mr. 

Mr. 

Mod 
Mod 
Mod 
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Mod 
Mod 
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Escapade 

Escape to Adventure 
Expose Detective 
Expose for Men 
Figure 

Figure Art 

Figure File 
Figure Studies 
Fizeek 

Fling 

Follies 

Foto-rama 
French Cartoons and Cuties 
Frolic 

Gala 

Gaze 

Gee Whiz 

Gent 

Glamor Parade 
Glance 

Grecian Guild Pictorial 
Gym 

Hep 

High 

Hi-Life 

Hit Show 
Hush-hush 

Inside 

Inside Story 

Jem 

Jest 

Joker 

Joy 

Laugh Book 

Life Study 

Lion Adventures 
Lowdown 

Male Life 

Male Physique 
Manhunt 

Man’s Action 
Man Alive 

Man’s Cavalcade 
Man’s Conquest 
Man’s Daring 
Man’s Illustrated 
Man’s Magazine 
Man to Man 
Man’s World 
Men in Adventure 
Men’s Digest 
Mermaid 

Mr. 

Mr. America 
Model 

Model Man 
Model Studies 
Modelette 
Modern Man 
Modern Sunbathing 
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Monsieur 

My Confession 
My Love Secret 
My Romance 
New Manual 
Nudist Views 
Nudist Yearbook No. 7 
Nugget 

Off Beat Detective 
On the Q.T. 
People Today 
Peril 

Physique Artistry 
Photo Life 
Playboy 

Plush 

Police Detective 
Police Dragnet Cases 
Popular Man 

Pose 

Private Eye 

Real Detective 
Real Man 

Real Secrets 

Real War 

Realife Guide 
Rogue 

Scamp 

Scene 

Sepia 

Seven Eleven 
Sexology 

She 

Sir 

Sir Knight 

Snappy 

Spree 

Sun 

Sunbathing Review 
Sunshine & Health 
Swank 

Tab 

Tomorrow’s Man 
Tonight 

Top Secret 

Trim 

True Adventures 
True Crime 
Uncensored 

Valor for Men 
Venus 

Vim 

Vue 

Whisper 

Wildcat Adventures 
Young Physique 
Your Romance 
Zest 

Zing 
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ACCEPTABLE COMICS 


Action Comics 
Adventure Comics 
Adventures Into the Unknown 
All American Men of War 
All Star Western 
Andy Panda 
Archie 

Baby Huey 
Batman 

Beetle Bailey 

Betty and Veronica 
Blackhawk 

Blondie 

Bob Hope 

Brave and the Bold 
Bugs Bunny 
Candy 

Casper, the Friendly Ghost 
Catholic Boy 
Catholic Comics 
Cheyenne 

Chilly Willy 

Chip ‘n’ Dale 
Classics Illustrated 
Classics Illustrated, Jr. 
Clementina 

Colt .45 

Cotton Woods 
Daffy 

Daffy Duck 
Dagwood 

Daniel Boone 

Date with Judy 
Date with Millie 
Dennis the Menace 
Detective Comics 
Dick Tracy 
Doberman 

Dog of Flanders 
Donald Duck 
Duck Album 

Felix the Cat 
Fightin’ Marines 
Fox and the Crow 


Francis, the Famous Talking Mule 


Frosty the Snowman 
Goofy 

Guilty 

Gunsmoke 

Heckle and Jeckle 
Henry 

Hi Yo Silver 
Homer, the Happy Ghost 
Hot Rod Comics 
Hot Stuff 

House of Mystery 
House of Secrets 
Huckleberry Hound 
Jerry Lewis 

Jimmy Olsen 

Joe Palooka 
Jughead 

Jungle Jim 

Kid Colt, Outlaw 
Lassie 


Li’l Genius 

Little Angel 

Little Archie 

Little Audrey 

Little Dot 

Little Iodine 

Little Lulu 

Little Max 

Little Rascals 

Lone Ranger 
Looney Tunes 

Mark Trail 

Mazie 

Mickey Mouse 
Mighty Mouse 
Mouse Musketeers 
My Great Adventure 
Mystery in Space 
Nancy 

New Funnies 

New TV Funnies 
Our Army at War 
Our Fighting Forces 
Patsy and Hedy 
Peanuts 

Pe 

Peter Rabbit 

Pluto 

Popeye 

Porky Pig 

Rin Tin Tin 

Roy Rogers 
Rudolph, the Red-nosed Reindeer 
Sad Sack 

Scamp 

Sergeant Bilko 
Silvertip 

Six Gun Heroes 
Spike and Tyke 
Spin and Marty 
Star Spangled War Stories 
Strange Adventures 
Strange Tales 

Sugar and Spike 
Superboy 

Super Duck 
Superman 

Tales of the Unexpected 
Texas Rangers 
Three Mouseketeers 
Timmy 

Tip Top 

Tomahawk 

Tom and Jerry 

TV Screen Cartoons 
Tweety and Sylvester 
Two-gun Kid 

Walt Disney Comics 
Western Comics 
Wilbur 

Wonder Woman 
Woody Woodpecker 
World’s Finest 
Wyatt Earp 
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THE NODL CODE 


The NODL fulfills its function, in part, by offering to responsible individuals 
and organizations an evaluation of current comic books, magazines, and pocket- 
size books based on clearly defined, objective standards. 

Publications listed as objectionable are those which 

(1) Glorify crime or the criminal. 

(2) Describe in detail ways to commit criminal acts. 

(3) Hold lawful authority in disrespect. 

(4) Exploit horror, cruelty, or violence. 

(5) Portray sex facts offensively. 

(6) Feature indecent, lewd, or suggestive photographs or illustrations. 

(7) Carry advertising which is offensive in content or advertise products 
which may lead to physical or moral harm. 

(8) Use blasphemous, profane, or obscene speech indiscriminately and 
repeatedly. 

(9) Hold up to ridicule any national, religious, or racial group. 

Mr. Danrets. In the course of your study of this problem have you 
taken up this objectionable literature with local police authorities to 
try to rule them off of the newsstands? 

Monsignor FirzGeraup. As a matter of fact we made a statement 

> 
in which our office believes that the proper constitutional type of 
investigation should be used throughout an investigation of this mate- 
rial to find out whether it is legally objectionable. 

Now, all the police department is supposed to do is to make an 
arrest, as I understand it, either in the case of a complaint, or where 
they would validly feel this material would be obscene according to 
the law. That is their only function. Then it is up to the courts to 
determine whether or not the books are actually obscene under the 
law. For that reason we have discouraged any group that would go 
to a chief of police, hand him a list and say: ‘“‘Now look, you go to the 
different stores in this community and tell them we do not want this 
on sale.” That to me is completely illegal. Does that answer your 
question? 

Mr. DanieE.zs. It does in a way. 

Prior to coming to Congress I sat on a municipal court bench, and 
I recall an incident which arose while I was serving there. They set 
up one of these distributing companies directly across the street from 
the Roman Catholic Church, and upon a complaint being made to the 
local police authorities a raid was made and two full truckloads of this 
objectionable material was taken away. I think the value of it was 
estimated at approximately $50,000, but by reason of conducting this 
raid this distributing company was put out of business. 

Monsignor FirzGerRaAuLp. Several years ago we issued a statement 
to clarify our position. It was printed in America, the Jesuit publica- 
tion, but it did receive wide circulation. As a matter of fact, we 
sent it to every member of the Civil Liberties Union who had pre- 
viously issued a statement against the NODL, to clarify our position, 
and this is one of the things they objected to. We say here 

A misunderstanding of NODL’s attitude toward police action demands cor- 
rection. The NODL office denies it has ever recommended or encouraged any 
arbitrary, coercive police action. Such is not the purpose or procedure of the 
NODL. Under existing laws in most communities, duly constituted public officials 
have the obligation of taking action against vendors of obscene publications, and 
in the initial action the police power must be employed only to arrest the vendor 
and must be limited to a specific publication, or publications, considered obscene 
under the law. The final decision as to whether the law has, in fact, been violated 
lies within the jurisdiction of the courts. 
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That is our position and actually on several occasions where we have 
been mformed by the American Book Publishing Council or one of 
the distributors anywhere in the country that such action is taking 
place, we have immediately written and asked that it be corrected 

Mr. Danigts. In the course of your study, have you found there 
are any tie-in sales by which the publisher, or the distributing agent, 
compels the vendor to buy this objectionable material in order to get 
decent books? 

Monsignor FirzGeraup. In my own State of Illinois, no, there are 
none. That would be the only State I could speak with authority for 
However, I think that it would be very well to investigate. You 
see, you have 15 national distributors, and I think a very worth- 
while investigation would be to see whether they compel the local 
distributor to take certain publications and put them out in order to 
get others. 

Mr. Dantets. Do you have a list of the publishers of these objec- 
tionable books? 

Monsignor FirzGerauLp. That would be in the list that I will sub- 
mit to you this afternoon. 

Mr. Dantets. Thank you very much. 

Mr. Exuiorr. Thank you very much. We are pleased to hav 
with us this morning the ranking minority member of the full Com- 
mittee on Education and Labor, the gentleman from Pennsylvania, 
Mr. Kearns. 

Do you have any questions, Mr. Kearns? 

Mr. Kearns. Monsignor Fitzgerald, I certainly enjoyed the part 
of your presentation that you have given, and this morning I would 
like to pay particular tribute to the Speaker of the House, the Honor- 
able Samuel Rayburn who, in the 82d Congress, appointed a select 
committee to look into this. I think that Mr. Gathings, who was 
chairman of the select committee, testified yesterday. I happen to 
be a member of that committee, and we warned the country at that 
time of the problem we had with this situation. And at that time, 
and today, I wish that we could get help from all of the faiths that 
we have had from your faith in trying to solve this problem. 

At that time, it was pretty well shown that all of the stores handling 
magazines had to take this sort of material in order to get magazines 
like Life, Esquire, House and Garden, and all of those publications 

Also we had trouble with interstate commerce. We could stop it 
in interstate commerce if we could find it on a legalized truck company, 
but there was nothing to stop it when a person loaded the stuff in a 
station wagon and brought it into your State or my State. We had 
no way of controlling it through the mails which is another great job 
today. 

I think at that time we thought that the racket, which it is, was 
running around $500 million, and today it is close to $1 billion. | 
think the only way we are going to cure this is to do it through the 
district attorneys. You mentioned the court, Mr. Daniels. We 
found that if you could get a case file and the district attorney would 
prosecute it, you could get something done. I had a case in my dis- 
trict, in one of my towns, where they picked up a dealer, took the case 
to the district attorney, and it was tabled. They have pressure 01 
them, believe me. You can have a very fine district attorney but « 
lot of times he is told not to do something, and he does not do tt 
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| never saw any committee pressured more than that select com- 
mittee, or certain Members of Congress, to have the committee die. 
[ was surprised to learn the prominent publishing companies in this 
country that were taking this business as a side business, putting out 
this filthy material. One happened to be in my State, and it astonished 
me. It was in Philadelphia. 

| think one of the curses of this country today 1s these filthy books 
and this literature that is going through the mail to the children. 
If the country does not wake up pretty soon and do something about 
it, God knows what is going to happen. 

Mr. Chairman, I am so happy that you have taken up this problem. 
You are certainly interested in the youth of this country, and I think 
that it behooves the Congress of the United States to move in and 
give every State in the Union, and all of our good citizens, the relief 
and help they need. We cannot control what adults read, but when 
this is available to the youth of this country we really are in trouble 
and serious trouble. 1 compliment you for your fine work. 

Monsignor Fitzcgeraup. Thank you, Congressman. 

| remember that I testified before the Gathings committee. I 
remember you serving on that committee. May I tell you that I feel 
that the Gathings committee was the springboard to a public opinion 
that is coming from the ground swell at the grassroots in all faiths, 
creeds, and races. 

The result is that I consider it made an invaluable contribution to 
awakening the American people, and I feel the next step would be 
this Commission which would do the same thing. 

Mr. Exuiorr. Thank you for a very fine, informative, helpful, and 
logical statement. The committee appreciates the testimony of the 
NODL. 

We will now hear from Mr. Francis R. Cawley, vice president of the 
Magazine Publishers Association, Inc. 

May I say to you that the rules of reciprocity are unwritten, by 
and large, between the House and the Senate, and it may be necessary, 
Mr. Cawley, that I restrict your testimony to about 30 minutes 
because at about 11:30 Senator Mundt desires to testify before this 
committee. It is our unwritten rule that the House give Members of 
the Senate priority in testifying. 


STATEMENT OF FRANCIS R. CAWLEY, VICE PRESIDENT, 
MAGAZINE PUBLISHERS ASSOCIATION, INC. 


Mr. Cawtey. I understand. If I might be permitted to read my 
statement, I think it will take about 7 or 8 minutes and then I will be 
ivailable for a few questions. 

Mr. Extrorr. You may proceed. 

Mr. Cawiey. My name is Francis R. Cawley. I am vice president 
of the Magazine Publishers Association, Inc., and located in Wash- 
ington, D.C. 

The MPA, Inc., is a membership corporation which was organized 
on November 3, 1919, under the membership corporation law of the 
State of New York. The association is composed of 95 publishers, of 
250 consumer, religious, fraternal, scientific, educational, farm, and 
business publications. Their combined circulation, according to our 
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most recent calculations, amounts to 155 million copies an issue. 
These ‘are just over one-half the total of all periodicals circulated. 

Robert E. Kenyon, Jr., president of the Magazine Publishers 
Association, Inec., appeared before the Subcommittee on Postal 
Operations of the House Committee on Post Office and Civil Service 
on February 5, 1960. In the course of his statement, he said: 

While there may be a cause and effect relationship between obscenity and 
pornography, on the one hand, and crime and juvenile delinquency, on the other, 
the absence of definitive scientific facts concerning it suggests that basic research 
should be undertaken. Such research would be in the public interest, would 
clarify this entire subject, and would tell us much we need to know. 

It is possible that one of the great foundations interested in education and 
social work might undertake such a research, and I should be glad to assist in 
exploring that possibility, if you asked. This should be a welcome addition to 
the case history material I understand your committee is developing. 

On March 29, your esteemed colleague, Congressman Oliver, in an 
address to the House, was kind enough to attribute to these remarks, 
in part, the genesis of H.R. 11454 upon which you now are holding 
hearings. It is for this reason, no doubt, that you have requested 
our views on the subject. 

These views are simple, direct, and uncomplicated. 

Most thoughtful Americans feel instinctively, | am sure, that there 
must be some connection between sexualism, violence, and perversion 
found in printed matter and television, and the shocking wave of 
juvenile delinquency and crimes of violence to which the Nation has 
been subject in recent years. 

On the other hand, some equally thoughtful and perfectly reputable 
child psychologists and psychiatrists for years have contended that 
there is no particular connection between the printed word and 
delinquency, and that the worst of the delinquents are those who read 
the least. 

These attitudes, coupled with the frequent statements that waves 
of violence and juvenile unrest normally follow every war, and that 
uncertainty as to a host of disturbing factors in our mid-20th century 
life are more closely related to delinquency and violence than sex or 
pornography, led us, as citizens, very simply to want to know the 
truth. 

We therefore made our suggestion to the Granahan subcommittee 
hoping that someone would see the necessity of developing the facts 
of these matters. We are only too happy that Mr. Oliver has seen 
fit to approach this matter. 

We should like to see your subcommittee approve and the Congress 
adopt H.R. 11454, or one with the same objective. 

We should suggest that the Commission thereby created lean over 
backward to assure the complete objectivity and validity of the re- 
search upon which it would embark. It might well be far less expen- 
sive to the Government and just as effective were the Commission to 
engage a reputable and established sociological research organization, 
the proper graduate school of a great university, or one of our major 
foundation, to do the actual research with existing facilities and man- 
power. 

The undertaking will be no small one, but the end result should 
be worth the effort and the expenditure. If pornographic and ob- 
scene material on film, on newsstands, and in the mail are the evil we 
suspect, we should nail down the proof once and for all. 
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After that, legislation, education, religion, and persuasion can be 
joined in war against a known enemy. 

One further thought: the organization I have the honor to represent 
is comprised of 95 publishers of 250 consumer, religious, fraternal, 
scientific, educational, farm, and business magazines. None of these 
publications, so far as I know, has been named on the lists of porno- 
eraphic magazines which have been published from time to time. All 
are concerned with the reputation and prestige of our industry. None 
are interested in any defense of pornographers or of those who con- 
tribute to delinquency or crime. 

| know Congress can count on this association and on its members 
to give fullest support to every educational attack on pornography 
in the future as they have in the past. Congressional passage of this 
legislation and Commission proof that pornography and violence in 
print lead to crimes of sex and violence would infinitely strengthen the 
hands of those of us who are so concerned with improving the educa- 
tional and moral standards of America today. 

Mr. Chairman, we, too, participated before the Gathings Commit- 
tee. We, too, have appeared before the Granahan committee and 
offered our every cooperation and support. I believe that Mr. Oliver 
will bear me out in the fact our editorial pages have joined in the cam- 
paign. For example, here [indicating] is the June issue of the Reader’s 
Digest which is read by about 35 million to 40 million people each 
issue, and there is a very fine article in here on the movies. ‘‘Mature 
movies are merely salacious?” I read that article. I think that 
many families in America will read it. As I understand it, it is not a 
highly critical article, but it serves this purpose—it tells the American 
families how to guide their children in the viewing of proper movies. 
[ think that is very important. I share the belief of Congressman 
Kearns that we have to keep this out of the hands of children. That 
is Our very sincere interest here and that is the basis for our every 
cooperation. 

Mr. Exuiorr. Are there any questions? 

Mr. Dantets. I note in your testimony that the Magazine Pub- 
lishers Association, Inc., is a corporation in the State of New York. 

Mr. Cawtey. That is correct, sir. 

Mr. Daniets. And the membership of your organization is confined 
to the State of New York or throughout the Nation? 

Mr. Cawtey. Our members are from all over the country with 
headquarters in the South, in the Midwest, the Far West, et cetera. 

Mr. Dantets. And consists of 95 publishing firms? 

Mr. Cawtey. That is correct, sir. 

Mr. Dantets. May this committee have a list of the firms? 

Mr. Cawtey. Yes. I brought a list with me which I will be glad 
to turn over to the committee. 

Mr. Daniets. If there is no objection, I suggest that the list of 
publishers of this organization be filed immediately after the gentle- 
man’s testimony. 

Mr. Exuiorr. Without objection, the list will be made a part of the 
record at this point. 
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(The list referred to follows:) 


RostTER OF MAGAZINE PUBLISHERS ASSOCIATION, INC. 


Advertising Publications, Inc., 200 East Illinois Street, Chicago, Il. 
Air Age, Inc., 551 Fifth Avenue, New York, N.Y. 


American Academy of General Practice, The, Volker Boulevard at Brookside, 


Kansas City, Mo. 

American Bankers Association, 12 East 36th Street, New York, N.Y. 

American Home Magazine Corp., 300 Park Avenue, New York, N.Y. 

American Journal of Nursing Co., 2 Park Avenue, New York, N.Y. 

American Optometric Association, Inc., 4030 Chouteau Avenue, St. Louis, Mo 

American Photoengravers Association, 166 West Van Buren Street, room A-430 
Chicago, Il. 

American Salesman, Inc., 355 Lexington Avenue, New York, N.Y. 

Atlantic Monthly, The, 8 Arlington Street, Boston, Mass. 

Audiocom, Inc., Post Office Box 600, Great Barrington, Mass. 

Benevolent and Protective Order of Elks of the U.S., 386 Fourth Avenue, New 
York, N.Y. 

Best, Alfred M. Co., Inc., 75 Fulton Street, New York, N.Y 

Bill Bros. Publishing Corp., 630 Third Avenue, New York, N.Y. 

Boy Scouts of America, Inc., New Brunswick, N.J 

Buttenheim Publishing Corp., 470 Fourth Avenue, New York, N.Y 

Capper Publications, Inc., 8th and Jackson Streets, Topeka, Kans 

Catholic Digest, Inc., 2959 North Hamline Avenue, St. Paul, Minn. 


Chamber of Commerce of the United States, 1615 H Street NW., Washing- 


ton, D.C. 
Christian Herald Association, 27 East 39th Street, New York, N.Y. 
College Placement Council, Inc., 35 East Elizabeth Avenue, Bethlehem, Pa 
Concordia Publishing House, 3558 South Jefferson Avenue, St. Louis, Mo. 
Conde Nast Publications, Inc., 420 Lexington AVenue, New York, N.Y. 
Controllers Institute of America, The, 2 Park Avenue, New York, N.Y. 
Cowles Magazines, Inc., 488 Madison Avenue, New York, N.Y 
Cue Publishing Co., Inc., 6 East 39th Street, New York, N.Y. 
Culinary Review, Inc., 36 Central Park South, New York, N.Y. 
Curtis Publishing Co., Inc., Independence Square, Philadelphia, Pa. 
Davis Publications, Inc., 527 Madison Avenue, New York, N.Y. 
Dell Publishing Co., Inc., 750 Third Avenue, New York, N.Y. 
Diesel Engines, Iné., 816 North La Cienega Boulevard, Los Angeles, Calif. 
Educational Publishing Corp., The, 23 Leroy Avenue, Darien, Conn. 
Esquire, Inc., 488 Madison Avenue, New York, N.Y. 
Evangelical Foundation, Inc., 1716 Spruce Street, Philadelphia, Pa. 
Family Circle, Inc., 25 West 45th Street, New York, N.Y 
Farm Journal, Inc., 230 West Washington Square, Philadelphia, Pa. 
Forbes, Inc., 70 Fifth Avenue, New York, N.Y. 
Guenther Publishing Corp., 17 Battery Place, New York, N.Y. 
Handweaver & Craftsman, Inc., 246 Fifth Avenue, New York, N.Y. 
Harper & Bros., 49 East 33d Street, New York, N.Y. 
Harvard Business Review, Soldiers Field Station, Boston, Mass. 
Hearst Magazines, 959 Eighth Avenue, New York, N.Y. 


Hendrickson Publishing Co., 70 Hempstead Avenue, Hempstead, Long Island, 


ae. 
Highlights for Children, Inc., 37 East Long Street, Columbus, Ohio. 
Holt, Henry, & Co., Inc., 5380 Fifth Avenue, New York, N.Y. 
Johnson Publishing Co., Inc., 1820 South Michigan Avenue, Chicago, Ill. 
Kiwanis International, 520 North Michigan Avenue, Chicago, Ill. 
Leam Corp., 149 Madison Avenue, New York, N.Y. 
Leading National Advertisers, Inc., Post Office Box 525, South Norwalk, Conn 
MacFadden Publications, Inc:, 205 East 42d Street, New York, N.Y. 
McCall Corp., 230 Park Avenue, New York, N.Y. 
McGraw-Hill Publishing Co., Inc., 330 West 42d Street, New York, N.Y. 
Meredith Publishing Co., 1716 Locust Street, Des Moines, Iowa. 
Missouri Farmers Association, Inc., 200 South Seventh Street, Columbia, Mo 
National Association of Credit Men, 229 Fourth Avenue, New York, N.Y. 


National Grange Monthly Publishing Co., 29 Worthington Street, Springfield, 


Mass. 
National Retail Furniture Association, 666 Lake Shore Drive, Chicago, IIl. 
Newsweek, Inc., 152 West 42d Street, New York, N.Y. 
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New Yorker Magazine, Inc., The, 25 West 43d Street, New York, N.Y. 
Our Sunday Visitor, Inc., 41 East Park Drive, Huntington, Ind. 
Owen, F. A., Publishing Co., Dansville, N.Y. 
Parents’ Institute, Inc., 52 Vanderbilt Avenue, New York, N.Y. 
Pines Publications, Inc., 10 East 40th Street, New York, N.Y. 
Popular Science Publishing Co., Inc., 355 Lexington Avenue, New York, N.Y. 
Presbyterian Life, Inc., Witherspoon Building, Philadelphia, Pa. 
Printers’ Ink Publishing Co., Inc., 635 Madison Avenue, New York, N.Y. 
Progressive Farmer Co., The, 821 North 19th Street, Birmingham, Ala. 
Public Relations Society of America, Inc., 375 Park Avenue, New York, N.Y. 
Reader’s Digest Association, Inc., The, Pleasantville, N.Y. 
Reporter Magazine Co., 136 East 57th Street, New York, N.Y 
Resort Publications, Post Office Drawer 3547, Myrtle Beach, 8.C. 
totary International, 1600 Ridge Avenue, Evanston, III. 
Rudder Publishing Co., 19 East 62d Street, New York, N.Y. 
Scientific American, Inc., 415 Madison Avenue, New York, N.Y. 
Sentinel Publishing Co., 118 South Elm Street, Shenandoah, Iowa. 
Spinning Wheel, The, East Baltimore Street, Taneytown, Md. 
Standard Rate & Data Service, Inc., 1740 Ridge Avenue, Fvanston, III. 
Straight Enterprises, Inc., 601 Fifth Avenue, New York, N.Y. 
Street & Smith Publications, Inc., 575 Madison Avenue, New York, N.Y. 
Sunday School Times Co., 325 North 13th Street, Philadelphia, Pa 
Sunrise Publications, Inc., Post Office Box 10670, St. Petersburg, Fla 
lime, Ine., 9 Rockefeller Plaza, New York, N.Y. 
rr | Magazine, Inc., 50 West 57th Street, New York, N.Y. 
lriangle Publications, Ine., Radnor, Pa. 
United Lutheran Publication House, 2900 Queen Lane, Philadelphia, Pa 
United States News Publishing Corp., 24th and N Streets NW., Washington, 

D.C 

iversity of Chicago Press, 5750 Ellis Avenue, Chicago, IIl. 
Western Advertising, 580 Market Street, San Francisco, Calif. 
Williams Press, Inc., 70 East 45th Street, New York, N.Y. 
Woman’s Day, Inc., 19 West 44th Street, New York, N.Y. 
Yachting Publishing Corp., 205 East 42d Street, New York, N.Y. 
Yankee, Ine., Dublin, N.H. 


Mr. Cawtey. I would like to offer one word of explanation. We 
list here first properly coded the names of the companies and their 
iddresses. Tied into them, of course, is a complete list of the maga- 
zines involved. They are keyed to each company, so | think that 
that word of explanation should be inserted in the record. 

Mr. E.urorr. Thank you very much, Mr. Cawley. 

Our next witness is Mr. James H. Norris, Jr., special assistant 
attorney general of Maryland. 

[t will be necessary that we limit your testimony to 15 minutes. 
With that understanding you may proceed. 


STATEMENT OF JAMES H. NORRIS, JR., SPECIAL ASSISTANT 
ATTORNEY GENERAL OF MARYLAND 


\ir. Norris. I have a statement that I would like to present for 
the record. 

| do not have too many remarks to make, especially since the Father 
ias testified here. I will not state anything that he has already 
stated. I would like to say that I appreciate being allowed to come 
here and express our opinion as to this resolution submitted by Mr. 
Oliver. 

The bill which we are considering here today would establish a com- 
mission composed of 15 members appointed by the President. The 
purpose of this commission would be to conduct a scientific investiga- 
tion of the relationship between the production, distribution, sale, and 
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reading or viewing of noxious printed or pictured material dealing with 
acts or suggested acts of sexuality and sexual deviations or perversions, 
and the commission by the readers or viewers thereof of criminal, 
delinquent, or other antisocial acts; and further to analyze the laws 
pertaining thereto and recommend appropriate revisions to Congress. 

I recommend that this bill be approved by this committee, as there 
is a rapidly increasing commercial traffic in pornographic books and 
magazines and the lurid advertising which generally accompanies 
such material. 

For many years the State of Maryland has been endeavoring to 
combat the proble m of obscene publications being distributed to 
minors. In 1955 the Maryland Legislature passed an act prohibiting 
the sale of such publications to minors (art. 27, secs. 417-425, Anno- 
tated Code of Maryland, 1957 ed. and 1959 supp.). This act has 
recently been declared unconstitutional by a trial court in Baltimore 
City. However, it is now on appeal to the Maryland Court of 
Appeals and is to be argued in that court next month. The problem 
in many cases of this type is the lack of authoritative reports on the 
causal relationship between the reading and the viewing of this mate- 
rial and the effect on minors. 

In the case of Katzev v. Los Angeles, 341 P. 2d 310, the Supreme 
Court of California declared unconstitutional a Los Ange ‘les County 
ordinance prohibiting the sale or circulation of any ‘‘crime’’ comic 
books to any child under the age of 18 years, and stated that the 
record failed to show that there was a clear and present danger that 
the circulation of ‘‘crime’’ comic books in general would injure the 
character of persons under the age of 18 years and inculcate in them 
a preference for crime. The court stated that however reprehensible 
a legislative body may regard certain publications, it cannot forbid 
them if they present no clear and present danger that they will bring 
about a substantive evil that the legislative authority has a right to 
prevent. The court found that the record in that case failed to dis- 
close a close causal connection between the substantive evil—juvenile 
delinquency—and the circulation of ‘‘crime’’ comic books in general. 

Up to the present time we do not have an authoritative report 
which could be used to establish the causal connection which is neces- 
sary in these cases. I believe that the establishment of a commission 
as called for in this bill would be definite progress toward the objective 
of winning the war against the poisoning of our children with this smut. 
The results of the study made by the commission would, I am sure, 
culminate in some very effective legislation that could reach the 
source of this objectionable material, and also justify in the courts 
the legislation that has been enacted. 

I wish to thank you again for this opportunity to express my views. 
Attorney General Sybert has requested me to convey to you our 
willingness to assist you at any time. 

We recommend that this bill be approved by this committee, as there 
is a rapidly increasing commercial traffic in pornographic books and 
magazines and the le wd adve rtising which generally accompanies such 
material. 

Now for many years the State of Maryland has been endeavoring 
to combat the proble m of obscene publications being distributed to 
minors. In 1955 the Maryland Legislature passed an act prohibiting 
the sale of such publications to minors. What it did was to prohibit 
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the sale of any literature that was obscene to a person under the age of 
i8. And the first part of this year the act was declared unconstitu- 
tional by a trial court in Baltimore City. However, it is now on ap- 
peal to the Maryland Court of Appeals, the highest court, and it will 
be argued sometime in June. 

The problem in many of these cases is the lack of authoritative 
reports on the causal relationship between the reading and the viewing 
of this material and its effect on minors. 

In California, and in quite a few of the other States, the supreme 
courts of those States have declared certain acts unconstitutional 
because the court, from the record submitted to it, could not find any 
clear and present danger from the reading of this material to the legis- 
lative authority to prevent that particular act. 

In the court in California, in the particular case in the statement 
that [ submitted to the committee the court stated that however 
reprehensible a legislative body may record certain publications, it 
cannot forbid them if they present no clear and present danger that 
they will bring about a substantive evil that the legislative authority 
has a right to prevent. Up to the present time we do not have any 
authoritative report which could be used in the court to establish the 
causal connection which is necessary in these cases. 

| believe that the establishment of this Commission, as called for 
in the bill, would be definite progress along that line. Then we would 
have an impartial study made by a Federal commission which | 
believe would be admissible into the courts of the various States. 
So we believe that a report of the Commission would be another step 
into the courts to upholding the legislation which the States have 
passed. Also, I believe that the States could use the report of this 
Commission to enact further legislation than may be necessary from 
such a report, so not only could Congress use the report but the 
States as well. The States are limited in the amount of research 
they might do in this regard, and I might say that in Baltimore we 
have found that probably the best way we have been able to handle 
this problem is that the mayor of Baltimore has appointed a com- 
mittee for decency, as it is called, and this is more or less a committee 
of citizens which go around and look at the various publications on 
the drugstore stands and other stands in the different neighborhoods, 
and with that cooperation we are able to keep it a little under control. 
However, we do have these stands that deal in this type of material 
only, and, of course, this committee, having no legal sanction, is not 
able to combat that. With our law as I have stated, that has just 
recently been declared unconstitutional, these stores are selling a great 
deal of this material to minors. We in the State of Maryland would 
appreciate and would really like to see a report of this Commission, 
and that the Commission be established. I think that is about all, 
Mr. Chairman. 

Mr. Exurorr. The subcommittee thanks you for a very helpful 
Statement. 

Our next witness will be Mr. Lawrence Speiser, director, Washing- 
ton Office, American Civil Liberties Union, Washington, D.C. If you 
can finish in 10 minutes you may proceed; otherwise your testimony 
will follow that of Senator Mundt. 
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STATEMENT OF LAWRENCE SPEISER, DIRECTOR, WASHINGTON 
OFFICE, AMERICAN CIVIL LIBERTIES UNION, WASHINGTON, D.C. 


Mr. Speiser. | believe I can finish in that time. My name is 
Lawrence Speiser. I am the Washington director of the American 
Civil Liberties Union, a nonprofit membe rship corporation concerned 
solely with the protection of the civil liberties of all persons, and | 
testify on its behalf today. 

We in the union—like other Americans—are deeply aware of the 
problem of juvenile delinquency, the special area of your concern. 
lt is natural that, in the common desire to meet the challenge posed 
by the high incidence of juvenile delinquency, there should be sought 
a simple cause and a quick solution. The emotions of pity and indig- 
nation lead to the plausible conclusion that, if we can give some public 
official broad power to stop the flow of ‘“‘smut,’’ we shall then have 
gone a long way to insulate our children from pernicious influences 
which, unrestrained, lead them into degradation and crime. 

In introduction, I wish to state our general policy on the complex 
and difficult question of obscenity. To begin with, we should recall 
that the Supreme Court has already told us that we cannot constitu- 
tionally reduce all of our literature to a level fit for consumption by 
children (Butler v. Michigan, 352 U.S. 380, 1957). Beyond that, we 
hold that the constitutional guarantees of free speech and press apply 
to all expression, and that there is no special category of “‘obscenity”’ 
or “pornography” to which different constitutional tests apply. To 
be consistent with our view of civil liberties and constitutional free- 
doms, an obscenity statute must at least be definite enough to guide 
the average man, and also require that, before any material can be 
held to be obscene, it must be found to present beyond a reasonable 
doubt a clear and present danger of normally inducing behavior which 
has been made criminal by a valid statute. 

We wish to make it clear that we do not profess to be experts on 
the issue of whether there is a causal relationship between the reading 
or viewing of books and films and the commission of an illegal act, but 
we know there is a great difference of expert judgment on the matter. 
As we said in 1955 in a pamphlet which discussed the relationship be- 
tween crime comies and juvenile delinquency: 

The ACLU believes that comic books, like other mass media, may play an 
important part in the development of children’s minds and behavior. But, in 
view of the divergent—-even contradictory—opinions expressed by responsible and 
qualified persons, it believes that there is lacking the assurance that crime comics 
are a significant cause of delinquency. 

The need for further research on this basic question was forcefully 
expressed in the final report of the Senate Subcommittee on Juve nile 
Delinquency in the Ist session of the 85th Congress, issued on March 
4, 1957. That subcommittee was headed by Senator Kefauver of 
Tennessee. Under the heading (p. 127) ‘More Basic Research is 
Needed in Behavioral Problems,’’ the report states: 

The insistent demands for immediate action programs to prevent and treat 
juvenile delinquency should not obscure the equally important need for long- 
range, fundamental research on the nature of man and society. Research provides 
the necessary basic knowledge concerning human social behavior upon which 
rational, effective action programs must be based. In the course of its delibera- 
tions, the subcommittee was impressed time and time again with the serious gaps 
in our knowledge of the fundamental mechanisms of human behavior in society 
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Such knowledge is as essential for a far-reaching solution of juvenile delinquency 
is it is to other pressing social problems. The subcommittee, therefore, believes 
that the encouragement of basic research in the social sciences must be an essential 
feature of any systematic program designed to meet the problems created by 
lelinquent behavior. 

Many expert witnesses before this subcommittee have reported on various 
phases of research findings to date. In the testimony some solid facts have been 
combined with interesting speculations and revealing insights. But much re- 
mains to be known. The intricate web of interrelationships among home en- 
vironment, parent-child relationships, community facilities, personality structure, 
broken homes, intergroup relations, school curriculums, religious and spiritual 
values, and the contents of the mass media of communication has been noted. 
The exact nature and deeper meaning of these relationships, however, still remain 
to be unraveled. 

Do disturbed children tend to watch television more than nondisturbed chil- 
dren? What does this mean in terms of the future behavior of the child? What 
ire the basic personality characteristics and family environments of nondelinquent 
hildren brought up in disorganized and undesirable neighborhoods? Do comic 
books reinforce, discourage, or encourage antisocial behavior? Before we can 
begin to probe thoroughly such questions, we must know a great deal more about 
the nature of human beings, the course of personality development, and the 
social and cultural processes that shape and direct human behavior. Basic 
research can do much in helping us discover and define the general patterns of 
human social behavior, and thus establish the larger contexts in terms of which 
the mosiac of questions arising from specific social problems will be seen in proper 
perspective. 

Research plays a particularly important role in the attack upon social problems. 
It permits the formulation of hypotheses that can be tested and verified by 
experiments and systematic observations. It leads to the removal of a body 
of knowledge from the realm of speculation and subjective opinion, in which each 
individual deems himself to be an expert, to the realm of assured and demon- 
strated fact. It substitutes proof for unwarranted assertions. For example, 

well-designed research can provide a sound basis for evaluating the contro- 
versial allegations about the impact of television and comic books and other mass 
media upon the study habits and behavior of children and youths. 


We are in favor of the bill proposed. We are in favor of it because 
it is needed to provide factual material on which intelligent deter- 
minations can be made concerning the effect of written and pictorial 
material on youth. We are concerned, however, that the Commission 
not be directed to find the causal relationship between the material 
and the conduct of youth and other individuals who read written 
material or see pictorial material. 

The Commission in its establishment should be an objective one; 
one that may very well come out with a conclusion opposite the one 
that many of you gentlemen may find desirable in this area—that 
there is no causal relationship. If that is the case then other means 
of handling the problem which exists in our society is going to have 
to be found. There is this possibility that the objective study will 
come out with a conclusion of no causal relationship just as much as 
it might come out with a finding there is a causal relationship. I 
think if the Commission is established it has a tremendous responsi- 
bility to maintain its objectivity. We are somewhat concerned about 
the composition of the Commission. It would seem to us more 
scientific personnel who are trained in the social sciences should be on 
the Commission. Undoubtedly the Commission and its experts are 
going to take testimony from representatives of various groups 
religious groups, parent groups, and all segments of our society—but 
whether the determination in evaluating scientific evidence should 
be left in the hands of a commission in which there are apparently 
only two social scientists represented we have grave doubts. But as 
far as the establishment of a commission is concerned we are in favor 
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of it, and we are in favor of the bill with the modifications that I have 
suggested. 

If you have any questions I would be glad to answer them. 

Mr. Exuiorr. You have done a very fine job of timing. 

Mr. Spetser. Thank vou. 

Mr. Danieis. Did you make any specific recommendation as to 
the composition of the Commission? 

Mr. Speiser. I do not feel that it is necessary to have, for example, 
a member of the public who has a child. This seems to me that it 
may very well duplicate any number of members of the Commission 
I have my doubts as to whether representatives of religious groups 
should be on it merely as representatives of religious groups. | am 
not suggesting what their point of view is or what they have to say 
should be ignored, but I think there should be an opportunity for the 
expression of their viewpoint. But, whether they should be in a 
deciding position of evaluating scientific evidence, I have grave 
doubts. 

Mr. Daniets. Why are you doubtful about their ability to evaluate 
this literature? 

Mr. Speiser. Well, the question is not their ability to evaluate the 
literature, Congressman Daniels. The question is their ability to 
evaluate scientific evidence which is going to be collected to determine 
whether a causal relationship exists between literature and antisocial 
action. Ido not feel that merely because an individual is a member of 
a particular religious faith, or one of the three major faiths in the 
country 

Mr. Dantes. Are you recommending, then, that this Commission 
be composed only of scientific experts? 

Mr. SpeiserR. No; I will not go that far, but I note that of the 15 
men that are members of the Commission that have been proposed 
only 2 of them have any requirements as far as qualification in a 
social science is concerned. Iam not suggesting that the Commission 
should be entirely composed of social scientists, and this is the reason 
I somewhat hesitate to pick out one or the other of the nonscientific 
members of the Commission. But I have my doubts that it should 
be in that tremendous ratio in which the social scientists appear in 
such a minimum number. 

Mr. Daniets. How do you feel about a Member of the Senate or 
the House of Representatives being on this Commission? 

Mr. Speiser. I really do not think they should be on it. 

Mr. Dantes. What objection do you have to their qualifications? 

Mr. Speiser. That ultimately they are going to have to make a 
decision within the Congress themselves on this matter. 

Mr. Danrets. Is that bad? 

Mr. Speiser. Oh, no; not at all. We founded the country on this 
premise. I do not think they will add anything particularly to the 
Commission, nor will they inevitably detract from it. I think that 
their presence on the Commission is somewhat superfluous to a Com- 
mission which you are entrusting to determine some sort of objective 
facts about a causal relationship. One of the prior witnesses suggested 
maybe it should be handled by giving the project to some great founda- 
tion or contracting with some major university to conduct it. There 
has been so little research in the field, and the only one I know of has 
been a study by a man and wife, Professor and Mrs. Gleuck of Har- 
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vard University, in trying to determine what the factors were which 
influenced juvenile delinquency. This was on a much smaller scale 
than I believe is what you conceive here for this Commission. 

Mr. Danrezs. I have a great admiration and respect for scientific 
opinion, but if the Commission is composed entirely of scientists or 
experts, I am afraid they will get themselves involved in too much 
theory and philosophy and not with sufficient practical knowledge of 
the problem. 

Mr. Speiser. | think that vour control of that, of course, is in how 
you set up the Commission with the legislation, as to what their pur- 
pose is, and if their purpose was—and it seems to me this is a fairly 
simple one—to determine is there a causal relationship between printed 
and pictorial material and antisocial action, I think that this is a fairly 
simple and direct mandate which you are giving to them. I am well 
uware 

Mr. Dantes. Yes, but you are suggesting that the answer to that 
question be made by experts—scientific experts. 

Mr. Speiser. The evidence that they are collecting is going to have 
to be made by experts and the evaluation, I think, to a great extent is 
going to have to be made by experts. Eventually, the decision as to 
what you accept or how much of this you accept will have to be made, 
intermediately, by the Commission and the Congress eventually. 
You have the same problem, as vou suggested, in what is the scope of 
power or recognition vou give this expert testimony in a court trial in 
which the jury is not bound by the testimony of experts, but may give 
it the consideration to which it is worth. You are going to have to 
determine in Congress itself eventually whether or not the study is a 
worthwhile one and has demonstrated either that there is or is not a 
causal relationship. . 

Mr. Danrexs. That is all, Mr. Chairman. 

Mr. Exxrorr. The gentleman from New York, Mr. Wainwright, has 
a question, Mr. Speiser. 

Mr. Watnwricurt. Are you a lawyer, Mr. Speiser? 

Mr. Speiser. Yes, | am. | am a member of the bar of the State 
of California, the District of Columbia, and the U.S. Supreme Court. 

Mr. Warnwricut. Do you find that there might be any constitu- 
tional violation of 1 of the 10 amendments by a bill of this sort? 

Mr. Spetser. Not as I read the bill. The bill, as I understand it, 
is to set up a Commission to determine whether or not there is a 
causal relationship between certain material and actions. Now, the 
problem which has existed in the obscenity field has been in deter- 
mining whether or not the courts will utilize the clear and present 
danger test which has been adopted by the Supreme Court. 

Mr. Watnwriaut. In the Esquire case? 

Mr. Speiser. In the Esquire case; that is right, to see whether 
there is a causal relationship. The courts really have not had the 
facts on which to make a determination at all. 

Mr. Waitnwricur. The facts in the Esquire case, without going 
into them in detail, led the Court to come out with a decision that it 
would be the ultimate arbiter of what or what was not obscene. If 
you remember, the Postmaster General felt he could pass on this and 
the Court said, “‘No; we are the only ones that can pass on it.” 

It has been some years since | studied this case, but my recollection 
is that it came to the conclusion that any tendency to sneak in the 
back door was a violation of the Constitution and imposed censorship. 
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The thing that strikes me is how close to the borderline does a bill 
like this run? 

Mr. Spetser. The difficulty in the Esquire case was that there 
was no attempt on the part of the Postmaster General, or anyone who 
was taking the Government’s position, to suggest that there was 
any clear and present danger and that there was any possibility of 
antisocial action. Determination by the Postmaster General in the 
Esquire case was that this was an objectionable magazine which was 
in poor taste, and there were a number of adjectives which were used 
to describe it. 

Mr. WainwriGcut. The real question was on the third-class mailing 
privilege, was it not? 

Mr. Sprtser. Yes; and whether or not he could deny third-class 
mailing privileges because he found the material was objectionable in 
his view. There was no attempt on his part to demonstrate that 
there was a clear and present danger; that Esquire magazine was 
going to cause someone to do something in any fashion. This type 
of Commission goes beyond that type of judgment by the Postmaster 
General. The Supreme Court has upheld obscenity laws in the 
Roth case, as they did 2 years ago, and there has been some measure 
of unhappiness with the Roth criterion because of the impreciseness 
of it, which is a problem you run into in this field entirely. 1 think 
if a causal relationship were established between material and anti- 
social action, this would to some extent wipe out the constitutional 
objection which now exists concerning most obscenity laws because 
of their vagueness and because there is no evidence that we have 
now that there is a causal relationship. 

Mr. Wainwricat. I am under the impression though that thus 
treads very closely to a constitutional breach. 

Mr. Spetser. It might, if the Commission goes out to establish the 
causal relationship and if they conceive their function to bethat. Then, 
I would agree that we are treading close to a constitutional limitation. 

Mr. WarinwriGcut. Thank you very much. 

Mr. Exxiorr. Thank you, Mr. Speiser. 

Mr. Sprispr. Thank you, Mr. Chairman and gentlemen of the 
committee. 

Mr. Exuiotrr. Our next witness this morning is Senator Karl Mundt, 
a Member of the U.S. Senate from the State of South Dakota. 

Senator Mundt is a member of the Senate Committees on Agri- 
culture and Forestry; Appropriations; and Government Operations 

May I say to you, Senator Mundt, we are very happy to have you 
and look forward with pleasure to your statement. 


STATEMENT OF HON. KARL E. MUNDT, A U.S. SENATOR FROM THE 
STATE OF SOUTH DAKOTA 


Senator Munpt. Thank you, Chairman Elliott and members of 
the committee, and the author of the bill, my neighbor Congressman 
Oliver. It is good to be back over here. It is like old home week. | 
spent 10 very happy vears of my life in the House of Representatives, 
and I always feel happy when I have an opportunity to come over and 
consult with my colleagues in the House. I am especially pleased this 
morning to have an opportunity to come and testify in support of H.R 
11454, because this is a bill which in my opinion will strike a very 
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direct blow against a most insidious force in this country which is 
weakening our national moral fiber at a time when we need to main- 
tain the strongest possible tvpe of character, not only for the vouth of 
{merica but for ourselves 

| want to express my appreciation for the privilege you accord me 

sharing my views with vou 

| am sure if we were confronted in this country with a gigantic 
challenge, because of a new addiction to dope or to morphine and it 
were growing apace, Congress would not hesitate a single day to imple- 
ment a type of Commission which Congressman Oliver proposes in 
this bill to give quick and thorough and complete top-level study to the 
problems and to create a Commission to find wavs and means of 
combating the vicious elements destroying America as a result of the 
use of that kind of dope. 

Now, what we have here, and the matter with which this sub- 
committee concerns itself, is the fact that we have loose in our country 
a force in my opinion which ultimately can become more evil and 
destructive and more devastating to our national welfare than either 
opium or alcohol, and | do not think we should waste any further time 
in taking steps to eliminate it. This is a very insidious menace that 
we have in the distribution of pornographic literature, noxious pictures, 
and the foul products of the merchants of filth who poison the hearts 
and minds of schoolchildren, because they do that by taking advan- 
tage of a great American tradition and institution, the privacy of the 
people’s mail, and I think the privacy of the mail is something that we 
must retain if we are going to enjoy the type of freedoms to which we 
\mericans have become accustomed, and if we are going to maintain 
the American concept that the individual citizen has certain rights 
and certain authority and certain positions and postures which even 
his Government cannot deny to him. So, somehow short of censor- 
ship, we must find a way of dealing with this menace which grows out 
{ the good American concept that the mails belong to the people and 
that no Government gauleiter should be permitted to snoop around 
into his private communications. 

Every police officer in our country, every mayor of a city, every 
school superintendent, all church leaders, could testify to this com- 
mittee that distribution of obscene literature has become a very 
serious problem. 

Thousands of parents could appear here to tell committee members 
how their children’s minds have become dirtied by pictures, porno- 
graphie productions, filthy publications, and other noxious materials 
that have come to their mailboxes, unsolicited and unwanted. I urge 
the committee to listen to the pleadings of mothers and fathers who 
ask that steps be taken to protect their innocents from the grimy 
products of the sewerage salesmen. 

| believe so firmly in the purposes of this bill that I have introduced 
a companion bill, S. 3325, in the Senate of the United States. It is 
my hope that we can get action in this session of Congress, and | 
urge this committee to give its approval so that legislation may be 
brought to the floor of the House in a comparatively short time. It 
would seem to me that Congress would be failing in its responsibility 
if it did not take a positive step forward now to halt the flow of 
indecent literature that is reaching the schoolchildren of our country 
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I have been told by the Postmaster General that on the average now 
each year 1 schoolchild out of 35 receives through the mail some type 
of indecent literature and that by 1963, unless something is done to 
curb it and stop it, that 1 child out of 18 will get material of this kind. 

I would like to recount two legislative experiences of my own which 
have indelibly imbedded in my mind the power that these purveyors 
of filth have in the destruction of the youth and our country. 

When I served in the House of Representatives, | was a member of 
the House Un-American Activities Committee, under the chairman- 
ship of the Honorable Martin Dies of Texas. The committee at that 
time bore his name and was called the Dies committee. One of the 
things we discovered early was that among the long-range steps which 
Communists take in this country in an effort to despoil our people 
and weaken them for eventual capitulation to the Reds was to circu- 
late pornographic literature, just as they have dipped deep into the 
dope racket of this country. Wily and wicked, the Kremlin kingpins 
laid out a plan for moral and spiritual destruction which they ex- 
pected to lead to political collapse. 

The second experience which I had was as revolting as the first, 
and which I have often referred to as the most disagreeable and trying 
experience I have had in more than 20 years in Congress. Bad as it 
was, I consider the responsibilities 1 had as chairing the so-called 
Army McCarthy hearings pretty much of a picnic compared to the 
assignment given me by Vice President Barkley one day as a Member 
of the Senate. He appointed me as a member of a special committee 
to expose and study the extent and significance of sex perversion 
among employees of the Federal Government. To a country boy 
from South Dakota this was both a revealing and revolting experience. 
We found an alarmingly large number of employees, well up into the 
hundreds, who were guilty of these moral aberrations. In many 
cases, the trail of an individual’s downfall led back to the receipt of 
indecent literature and pornographic materials which had been placed 
in his hands. In many other cases we found these unfortunate 
Americans who were, as deviates, under the control of Communist 
agents in this country, some of whom had helped the man get into 
these extraneous activities. Occasionally, they had discovered their 
weakness and used that as a blackmail device to compel these Ameri- 
cans, for fear of disclosure, to engage in espionage activities detri- 
mental to the entire country. So, I am thoroughly convinced that 
major crimes are triggered by reading such obscene literature, just as 
we found espionage and sabotage of our national policies being made 
possible because of the weakness of character resulting from foul 
practices, or from the threat of blackmail by the Soviet agents and 
had used them to pressure them into their espionage apparatus. 

The American public today is aroused and is attempting to do what 
it can to combat the menace of lewdness, but even the most indignant 
pastor or parent is handicapped in his work because of inadequate 
laws, lack of nationwide coordination of policies or, even, of practical 
and effective ways of stamping out the menace of obscenity. 

A Commission of the kind provided for in this bill can, in my 
opinion, first of all, determine what kind of State and local laws are 
needed to strengthen the police in their work. Second, it can deter- 
mine what Federal laws should be written. Third, it can study the 
part which newspapers, radio, and television can play in alerting the 
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public to the menace. Fourth, it can coordinate all information and 
educational programs to alert the public, and it can submit new con- 
cepts of coordination between municipal and Federal authorities so 
that within the framework of our charter of freedom we can move to 
repress and to punish those guilty of offenses in this field. 

Postmaster General Summerfield has said that his Department has 
declared war on the purveyors of filth and it hopes that it can do the 
job completely. He says, and I quote: 

And we are confident that, with adequate public and legislative support, this 
job can be done. 

This bill would try to evolve and to improve and to provide through 
the studies and deliberations of this Commission those proper types 
of legislative supports. I think the Postmaster General’s statement 
clearly recognizes the need for a Commission of the type suggested by 
this legislation. To get the legislative and public support which the 
Government officials need, we have to study the problem and come 
up with some answers on legislative needs and public education and 
responsibility in this area. 

There is Biblical admonition which says that the despoiling of the 
mind and soul of one innocent is a crime crying to high Heaven for 
vengeance. 

It would seem to follow that the parents of our country should be 
able to appeal to the Federal legislative body of this country for action 
to protect their children and to prosecute the spoilers of character and 
morals who prey on the young and willfully lead them to destruction. 

I know that the members of this committee need no lecture on the 
evils which the squalid leeches who produce this material do to our 
children and to our country. 

In your minds, you are probably wondering simply whether or not 
such a bill is practical. Action, I am sure we all agree, is needed. 
This bill provides for a logical and practical step to combat the prob- 
lem. If no action is taken on it, then no action will be taken, or 
likely to be taken, at this session to fight this evil menace. If there is 
such a question in the mind of anyone, let me assure you that it is 
practical to expose the source of such filthy material; it is practical to 
stop its distribution, and it is practical to alert the public on means of 
fighting these rackets. It is practical to protect our youth and our 
Nation. It is practical indeed—and I think it is necessary—to 
develop the most effective means at our disposal, short of censorship, 
to expose and eradicate those who promote this odious business of 
distributing obscene materials through the mail. It is just as practical 
to expose and eliminate them as it is practical and necessary to expose 
those who would destroy our freedoms by espionage from within, and 
failure on the part of Congress to enact legislation which will do the 
things which I have just mentioned, in my opinion, would be im- 
practical. It would be unrealistic. I know that you fully realize 
this, and I trust that you will accept the responsibility of providing 
leadership and the weapons with which to continue the onslaught on 
obscenity. I believe the creation of such a high-level Commission as 
that proposed by Congressman Jim Oliver in his bill and me in my 
companion bill in the Senate will put us well on the road to meeting our 
responsibilities in this area of our authority. 

_| would like to conclude, Mr. Chairman, by congratulating you, 
sir, and this subcommittee on taking the leadership in acting first 
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and taking time out of your busy life to concentrate your able minds 
on a possible solution to a very serious American problem. 

Mr. Ex.xiotr. Thank you very much, Senator Mundt. 

| recognize now the gentleman from New Jersey, Mr. Daniels. 

Mr. Daniets. Senator, we do feel honored by your presence here 
this morning and realize that in spite of your big responsibilities and 
busy legislative schedule that you have taken time out to come here 
to honor us with your presence and with your ideas on this legislation 
which we are now considering. 

Senator Munpt. Thank you very much. 

Mr. Daniexs. I do not want to add to your remarks, because | 
wholeheartedly share your views and wish to thank you personally 
for coming here and expressing them and giving us the benefit of your 
study and consideration. 

Senator Munpt. Thank you very much, Congressman Daniels 
In this business you have to go to the place where you can get action, 
and I know from my own experience, you can frequently get it faster 
in the House than you can get it in the Senate. 

Mr. Exuiorr. Thank you very much, Senator Mundt. 

Senator Munpt. Thank you very much, sir. 

Mr. Exxtiotr. The House has an unusually busy schedule today, 
and the subcommittee will now adjourn. I hope we will be able to 
resume hearings on this bill. However, if we do not, the statements 
of Mr. Robert Regan, of the Methodist Board of Christian Social 
Concerns, and Mrs. Russell Wiltbank, of the Council of Catholi 
Women, will be made a part of our record—as will the statements of 
various other interested individuals and organizations. 

(The above mentioned statements follow:) 


STATEMENT OF Rey. Ropert Reaan, Jr., Director or LEGAL AFFAIRS 
Metuopist Boarp OF CHRISTIAN SoctaL CONCERNS, WASHINGTON, D.C. 


My name is Robert Regan, Jr., director of legal affairs, General Board of 
Christian Social Concerns, a world service agency of the Methodist Church. 
The Methodist Church is a Protestant denomination of approximately 10 million 
members. 

The Methodist Church at its quadrennial general conference meeting in Denver, 
Colo., April 27-May 7, 1960, passed the following brief resolution: 

“The recent deluge of glamour magazines and motion pictures which over- 
emphasize sex to pornographic extremes reveals a growing and dangerous sickness 
in society. We urge our churches to institute courses of study for young people 
regarding Christian attitudes toward sex and personality growth. We call upon 
our members to encourage and participate in community action to eliminate the 
distribution and sale of pornographic literature, films and amusements through 
voluntary, and where necessary, legislative means.”’ 

In addition, a brief statement in the social creed of the church adopted at the 
same general conference states, ‘“‘we would protect the home and society from 
degrading and salacious materials so prevalent in the mass media.”’ 

We are going to attempt to teach the youth of the church, proper and Christian 
attitudes about sex to prepare them to live in a sex-sick world. The first national 
Methodist conference for youth on the ‘‘Role of Sex in Christian Living’’ is 
planned for this summer by the church’s youth department and board of Christian 
social concerns. 

The church believes that there are some answers that thoughtful people can 
discover concerning the problems of pornography. If there are proper rights of 
freedom of the press involved these rights can be safeguarded at the same time 
filthy, salacious, and pornographic materials are removed from consumption in 
decent centers of sale. 

We have been told by many ministers who do considerable counseling of youth- 
ful offenders that there is a relationship between their criminal behavior and 
suggestive magazines that are available on newsstands. The Reverend Thomas 
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Shipp, outstanding pastor of Lovers’ Lane Methodist Church, Dallas, Tex., 
recently told of counseling a boy who was arrested for rape. The boy, when asked 
why said, ‘‘I read some of those magazines and couldn’t help myself.” 

This kind of testimony illustrates the fact that a serious study of this problem 
needs to be made so that we can more adequately deal with it. A half billion dollar 
pornographic industry plus an unprecedented amount of near-filth that is sent 
throughout the country will continue to depress and degrade public standards of 
decency unless we find adequate curbs for it. 

The Methodist Church is interested in supporting programs of social betterment 

hat are based on sound study and research. We want to support the creation of 

and adequate financial support for such a Commission to do the work needed 
relating to salacious and pornographic literature, juvemle crime and related 
problems. We hope that the Congress will put the Commission to work at the 
earliest possible moment. There is an urgency apparent in the problem. 





STATEMENT OF Mrs. RussELL WILTBANK, PRESIDENT, WASHINGTON 
ARCHDIOCESAN COUNCIL OF CATHOLIC WOMEN 


lam Mrs. Russell Wiltbank, president of the Washington Archdiocesan Council 
f Catholic Women. The council is a federation of Catholic women’s organiza- 
s in the five counties of Montgomery, Prince Georges, Charles, Calvert, St 
Mary’s, and the District of Columbia, representing more than 25,000 women 
We appreciate, in a significant manner, the danger of pornography as an evil 
ind menace to the general welfare of our people, especially our children, and can 
appreciate too, the ramifications that follow from its distribution and use. The 
neil feels that Congressman Oliver’s bill, H.R. 11454, will be an effective 
weapon of combat in the war of morality versus immorality. Its findings, based 
on the relationship of the production, distribution, sale and review of noxious 
printed or pictured material to the commission of antisocial acts will be the statis- 
tical tool that should show the seriousness of the situation existing in our country 
din our communities today. Therefore, the council would like to endorse 
wholeheartedly bill H.R. 11454 and urge its immediate enactment by the Congress. 
Mr. Chairman, I would like at this point to pay particular tribute to the splendid 
work Congresswoman Granahan of Pennsylvania has done in connection with 
this blot on our country’s culture. Mrs. Granahan has made strenuous efforts to 
ilert all Americans to the seriousness of this traffic in smut and it certainly is 
regrettable that her antiobscenity bill, which passed the House during the first 
session of this Congress, is bogged down in a Senate committee. 


STATEMENT BY STORER B. LUNT, PRESIDENT OF THE AMERICAN Book PUBLISHERS 
CouNCIL 

Mr. Chairman, my name is Storer B. Lunt. I am president of the American 
Book Publishers Council, of 24 West 40th Street, New York, N.Y., and chairman 
f the board of W. W. Norton & Co., Inc., of 55 Fifth Avenue, New York, N.Y. 
The council is the general association of book publishers in the United States, 

er than the publishers of textbooks and encyclopedias. Its members include 

than 150 member firms including almost all general publishers, such as 
Doubleday & Co., the McGraw-Hill Book Co., Random House, Charles Scribner’s 
Sons, and Viking Press; most scientific and technical book publishers, such as 
D. Van Nostrand, and John Wiley & Sons; many medical publishers, such as the 
Blakiston Co., Paul B. Hoeber, Inc., and W. B. Saunders Co.; almost all university 
esses; publishing houses of many of the major religious denominations, such as 
Muhlenberg Press, the Seabury Press, and the Westminister Press; the larger 
book clubs, most major publishers of inexpensive paperbound books; and, I might 
idd, substantially all the publishers of children’s books in the country. Every 
major general book publishing house is a member and it is estimated that its 
members publish about 90 percent of the books, other than textbooks and ency- 

pedias, published in the United States. 

In view of the concern of this hearing with certain problems relating to obscen- 
ty, perhaps I ought also to add that this is an association of publishers of the 
highest reputation and integrity. Over the last decade they have published 

ong them nearly 100,000 different books. These have been sold in every State 
in the Union and in thousands of communities, almost all with their widely varying 
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obscenity statutes. In that whole period, to the best of my knowledge, with one | 
minor exception in a lower court, no conviction has been sustained in the courts 
anywhere on the grounds of obscenity against any book published by any member 
of the American Book Publishers Council. Though the members of the council 
have a deep concern for the freedom of American thought and literature and for 
the rights of American authors and readers, they fully support the vigorous enforce- 
ment by due process of constitutionally valid statutes aimed at the peddlers of 
pornography. 

I welcome the opportunity to testify briefly today because the council and its | 
members have long had a deep interest in research that would throw light on all 
aspects of the subject of the relation of reading to human behavior and have 
worked over the years with many scholarly and educational groups on this sub- 
ject. In connection with the particular problem of the relation of written or | 
pictorial matter of sexual content to behavior, especially of juveniles and adoles- } 
cents, in 1953 we underwrote the costs of an independent study by the Research 
Center for Human Relations of New York University, entitled ‘‘The Impact of 
Literature, A Psychological Discussion of Some Assuptions in the Censorship 
Debate’; this study was completed in 1954. This study was not a piece of 
original basic research, but an effort to survey the existing state of knowledge of 
the subject, to draw up a bibliography, and to suggest fruitful lines of further re- 
search. So far as I know, this is the only effort ever made by any of the many 
organizations concerned with this subject to take steps toward its systematic 
scientific exploration. } 

Because the New York University study has never been published, and because 
its survey of present knowledge, its outline of further research possibilities, and its 
catalog of research organizations potentially interested, may be of use to the com- 
mittee, I am very glad to present copies to the committee. We should be very 
glad to have it printed as part of the record of your hearings on H.R. 11454. 

The further research studies here suggested proved to be beyond our means, 
as studies of this kind of problem are necessarily expensive and time consuming, 
and I hope that as a result of the bill before you, it may be possible for some of 
these studies to be carried on under governmental sponsorship. We favor, there- 
fore, the passage of legislation having the general objectives of H.R. 11454. 

We believe, however, that the bill in its present form is not likely to produce 
the type of disinterested scientific inquiry that is its intended object, and we hope 
that your committee will wish to give very careful thought as to the best means 
of attaining that end. In this connection, we should like to suggest the following 
points: 

1. We should not expect too much from the research. Ever since the amazing 
success of scientific endeavor in developing the atomic bomb and similar con- | 

f 


temporary wonders, we have come to have an almost automatic faith that scien- 
tists can by research solve all the problems we present to them. Research can 
illuminate the present problem, and for that reason we believe it ought to be under- 
taken, but we should not expect concrete or final answers. 

The expenditure of very large sums in research rarely produces a definitiv 
answer to causal relations even in such medical areas as the relations of diet to 
coronary thrombosis. Yet research into the factors affecting the development of 
human personality—especially when they are such indirect and fleeting influences | 
as seeing a picture or reading a pamphlet—is far more complex. The components 
of diet, for example, can be chemically and mathematically determined. Heart 
conditions can be precisely identified. Laboratory experiments on animals can 
contribute information. 

None of these factors facilitating ordinary medical research is present in the 
study of the effect of exposure to allegedly obscene materials on human behavior 
There is a great variety of materials. The exposure may be of an infinite variety 
of types and durations, and it is very difficult to determine what the facts of 
exposure are. The exposure is only one of an infinite series of influences operating 
on each developing human being. Human beings vary greatly in their responses 
to all kinds of symbolic stimuli, and the behavior traits that one may seek to 
assign to his exposure to the materials in question are changing parts, merging 
into the whole infinite complexity of human personality. Animal experiments 
are irrelevant, and the applicability of techniques of controlled experiment in 
general is limited. 

In view of all these elements of complexity and indeterminacy, it is obvious 
that research is not going quickly and completely to answer our problems for us 
It may suggest that we misapprehend the dangers, but it will not prove that wé 
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need no legislation. It may suggest that long continual exposure to some types 
of material may have an undesirable effect on some types of people, but it may not 
define with precision an area to be controlled. 

2. Enough time and money should be allowed. Research of the sort required 
will be both expensive and time consuming. Obviously the 1 year allowed for a 
final report is far too short to hope for any useful results. The bill should include 
an authorization for appropriations. Research experts in the National Institute 
of Mental Health or similar groups could provide a far better estimate of time and 
costs than we, but $500,000 and 2 or 3 years would seem to be minima. 

3. The research should be genuinely objective, and intended to find answers, 
whatever they may be, rather than to support or appear to support a priori judg- 
ment. The language of the bill does not seem to meet this criterion. Anything 
less than new basie research, which will uncover facts not now known, will not 
serve to reduce the great differences of more or less unsupported opinions which 
now exist in this field. 

!. The Commission structure proposed in the bill seems unnecessary and 
indesirable. Thirteen of the fifteen members of the proposed Commission are 
to be laymen without scientific qualifications for the scientific investigations 
proposed Apparently it is assumed that they will proceed by hearings. Quasi- 
legislative hearings of this sort are invaluable for their proper purposes, but they 
ire not the way to conduct scientific research. It would occur to no one seeking 
1 cure for cancer to try to find it by setting up a commission to hold hearings. 
We would give money and other resources to competent scientists and let them 
goto work. In the present case, insofar as hearings can be a useful way of collect- 
ing existing medical and scientific opinions, the purpose has already been served 
in large measure by the extensive hearings held by the Subcommittee on Juvenile 
Delinquency of the Senate Judiciary Committee, and further hearings would seem 
to be an expensive and unnecessary duplication. We would recommend that the 
research be achieved simply by commissioning the National Institute of Mental 
Health or by contracting with an appropriate medical school. 

5. The two purposes of the bill—to ascertain psychological and psychiatric 

facts, and to draft legislation—are quite different and require different kinds of 
expertness. Congress might well undertake the latter function itself after the 
medical and psychological evidence is in. 
In view of these facts, we recommend that the committee seek the counsel of 
zhly qualified research experts in this general area to advise it in redrafting the 
proposed bill so as to achieve the most useful and objective results with the least 
necessary expense and duplication of effort. The American Psychological 
(Association, the American Psychiatric Association, the American Orthopsychiat- 
ic Association, and the National Institute of Mental Health, or such authorities 
in orthopsychiatry and development of youth as Dr. Benjamin Spock or the 
experts of the Yale Child Study Group at Yale University all occur as appropriate 
advisers on this point. 

In the meantime we hope that the committee will find the New York University 
study useful in your consideration of this problem. 
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Research Center for Human Relations, at New York University, with the request 
to prepare a memorandum relevant to the psychological assumptions underlying 


the censorship debate. After preliminary discussions the task was described in 
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A Note on Procedures 





In December 1953, the Ame rican Book Publishers Council approached the 





the following way in a letter to Mr. Lacy of the American Book Publishers Counc 


by Dr. Jahoda of the Research Center for Human Relations: 


letter dated December 15, 1953, and work on the project started immediately. 


. Let me summarize what I understand the assignment to be: in 
the focus of your interest is the question whether so-called "obscene" 
reading matter has a detrimental effect on young people in the sense 
of inducing socially or individually harmful habits and actions. We 
all agree that to the best of our knowledge there is no research avail- 
able which bears directly on this problem. In view of this situation 
you feel that you need a survey of psychological theories and ideas 
which are in some way related to the focus of your interest, together 
with a review of the relevant research literature. In the light of 
this survey you would also want us to consider the possibilities for 
more focussed research on the subject and to make suggestions in 
this respect. 


As far as I can see now, we would have to define the scope 
of our task to begin with rather widely as being concerned with the 
relative weight of vicarious and direct experience as factors influenc- 
ing behavior. On that level psychological theory can be brought into 
the picture as well as some research. We will, of course, try to 
narrow the focus progressively so that at the end of the memorandum 
research ideas can be formulated which are directly relevant to your 
problem. 


In the course of this process it will be advisable to prepare and 
conduct intensive conversations with a few outstanding specialists 
in areas of social pathology whose knowledge of the relevant litera- 
ture would be much greater than I could hope to acquire in a limited 
time period. I am thinking, for example, about experts in the study 
of juvenile delinquency or juvenile drug addiction. It may also be 
profitable to do the same with psychiatrists working with adolescents 
or specialized on such disorders as alcoholism and homosexuality. . 


This general plan was accepted by the American Book Publishers Council in! 
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There are, of course, several disciplines which are concerned, in one way or 
the other, with the subject matter of this report: literary criticism, cultural anthro- 

pology, sociology, jurisprudence, history, political science, criminology, 


psychology and the newly-eme rging science of communications -- they all have 


_ contributions to make toward an understanding of the problems involved. This 


report can deal with some authority only with the last two, psychology and the science 
of communication. Even with regard to these two disciplines we cannot claim 
comprehensive coverage of all references to the impact of literature. To achieve 
such coverage would have presented a task far beyond the scope of this memorandum 


as defined above. What is more, there is good reason to believe that this task 


| would have been unrewarding. It is a fact confirmed by every expert in the field 


~~ 


il in? 





that very little systematic attention has so far been given tothe study of the impact 
of literature, and hardly any to the more specific problem of the relation between 
reading obscene literature and juvenile delinquency. The reasons for this neglect 
lie in part in the difficulty af establishing causal relationships in this area, a 
point which is documented in the body of this report. 

We can state, with some confidence, however, that the major psychological 
theories and ideas which bear on the subject have been covered comprehensively, 


and that most of the important researches which have direct bearing on the subject 


have been included in the memorandum. In order that others may share this 


confiderce an account of the steps taken in the production of this memorandum may 
be in place. 

As is customary in projects which, like the present one, have broad scope, 
the first step consisted in calling a group of experts together to review the task 


and provide guidance for a search of the literature. This group consisted of the 


following persons: 


99845 O—60 7 
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Dr. Isidor Chein, Professor of Social Psychology, New York 
University, senior staff member of the Research Center for Human 
Relations. Dr. Chein has for the last two years directed a series of 
studies in the epidemiology of drug addiction, especially among young 
persons. 

Dr. Richard Christie, Associate Professor of Social Psychology; 
senior staff member of the Research Center for Human Relations. 

Dr. Christie has for the last three years directed studies concerned 
with the social and emotional adjustment of draftees in the Army. 

Dr. Stuart W. Cook, Head of the Graduate Department of 
Psychology at New York University, Professor of Psychology and 
Director of the Research Center for Human Relations. 

Dr. Morton Deutsch, Associate Professor of Social Psychology, 
senior staff member of the Research Center for Human Relations. 

Dr. Deutsch had originally been trained as a clinical psychologist; he 
specializes in the area in which social and clinical psychology overlap. 

Dr. Anna Lee Hopson, sociologist, staff member of the Research 
Center for Human Relations. Dr. Hopson has made a study of certain 
shifting themes of best-sellers in the period from 1900 to 1950, 

Dr. Marie Jahoda, Professor of Social Psychology, Associate 
Director of the Research Center for Human Relations. Consultant to 
the Group for the Advancement of Psychiatry, Dr. Jahoda has made 
several studies in the area of communications. 


Miss Claire Selltiz, senior staff member of the Research Center 


for Human Relations. Miss Selitiz has a wide and varied research 
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experience in many areas of social psychology. In addition she has 
edited many scientific studies. . 
Dr. Robert R. Holt, Professor of Clinical Psychology, 
Director of the Research Center for Mental Health at New York 
University. Dr. Holt has for several years been research psychologist 
at the Menninger Clinic. 
Dr. George S. Klein, Associate Professor of Clinical Psychology, 
Associate Director of the Research Center for Mental Health at 
New York University. Practising Psychotherapist. Dr. Klein has 
for several years been research psychologist at the Menninger 
Clinic. 
To this group were added two research assistants Mr. Ira Benjamin who did 
most of the bibliographical work; and Miss Ann Seideman who made a special 
review of Dr. Wertham's approach to comic books. 
The group met five times in the course of the study. It started with a review 
of the major relevant psychological ideas and theories; it limited the scope of the 


memorandum to one of manageable size; it discussed the value premises underly- 





ing much of the censorship debate and decided to eliminate consideration of these 
values from the memorandum; each member provided lists of relevant iterns in 
the literature; and it reviewed and improved consecutive drafts of this memorandum. 
In addition, this memorandum was submitted to a number of outside experts 
Mose area of specialization was relevant to the subject. These experts were: 

Dr. Paul F. Lazarsfeld, Professor of Sociology, Columbia 
University, founder of the Bureau of Applied Social Research. 


Dr. Lazarsfeld is widely recognized as among the country's best 
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experts in communication research. 
Dr. Lazarsfeld commented mainly about the communications literature. 

Dr. Leo Lowenthal, expert in the study of popular culture. 
Director of Evaluation Staff, Voice of America. Lecturer in the 
Sociology of Literature at the School of General Studies, Columbia University, 
Dr. Lowenthal's comments were in the area of popular culture and its 
production. 

Dr. Zymunt A. Piotrowski, psychopathologist, Principal Re- 

search Psychologist, New York State Department of Mental Hygiene, 

Adjunct Professor of Clinical Psychology at New York University. 

At present engaged in research on sex criminals in Sing Sing. 

Dr. Piotrowski's comments covered several points: he emphasized the very 
great difficulty of establishing the impact of reading on anti-social behavior 
through short-range research. While he was convinced that reading had far- 
reaching effects he thought that large-scale cultural comparisons or comparisons 
between two generations might be the most fruitful attack on the problem. He 
underlined Mr. Muhien's position, which is discussed in the main body of the re- 
port. While he said that in his experience literature had little to do with the 
development of crime, he also thought that it might be possible to use projective 
techniques (such as the Rorschach) in an effort to detect susceptibility to certain 
literature, (Some of his comments are available in a letter, which is enclosed.) 
Dr. Charles A. Siepmann, Professor of Education, Chairman 


of the Department of Communication at New York University. Author 


of several books on communications. 
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Dr. Siepmann has, in the past, made a study of juvenile delinquents. Dr. 
Siepmann's comments emphasized again the fact that in his opinion delinquency 
is not caused by reading certain literature. He felt that a psychological study of 
the censors would be more rewarding than one of the reading habits of delinquents. 
(Some of his comments are available in a letter which is enclosed.) The original 
notion of consulting, in addition, a psychiatrist and an expert in juvenile delin- 
quency was discarded. It was felt that Drs. Holt, Klein and Piotrowski presented 
between them a more than adequate knowledge of psychiatric ideas and literature. 
With regard to experts in juvenile delinquency, two of the country's foremost 
authorities in this field, S. and E. Glueck, had recently published the results of 
a major study on juvenile delinquency. This book was taken as presenting their 
best knowledge on the area. 

Mr. Morris Ernst, lawyer, who has represented many censorship cases in 
court and who has extensively written on the problems of censorship, permitted 
us to use his library and gave generously of his time in order to orient us with 
regard to some of the legal problems involved He also suggested several items 
in the literature which were duly consulted. As indicated before, however, this 
report does not intend to cover comprehensively the legal aspects of the subject. * 

The bibliographical work was conducted in the usual manner; first, major 


standard works were consulted, as, for example, Fenichel's The Psychoanalytic 





Theory of Neurosis, which has a bibliography covering 1646 items of literature, 








*After the completion of this report an issue of the Minnesota Law Review 
appeared which is relevart to the legal aspects; Literature, the Law of Obscenity, 
and the Constitution, by William B. Lockhart and Robert C. McClure, Volume 
38, March 1954, No. 4. 
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or the Encyclopedia of Educational Research, etc. From such sources and the 





advice of experts the search led into more specialized fields. The bibliography 
at the end of this report contains all iterns in the literature which were reviewed 
for the purposes of this memorandum and were found to have some bearing on 
the subject. The overwhelming majority of these items are used in the body of 
this report. A few standard works, such as Gardner Murphy's Personality were 
included in the bibliography although they did not specifically deal with the matter 
under consideration. They are, however, an indication of the scope and 
direction of current psychological thought. Items in the literature of lesser 
scope which had been consulted without yielding ideas or data connected with our 
purpose have, of course, not been included in the bibliography. 

The scarcity of research in the area under consideration prevents us from 
adding journals of psychology or communications research to the bibliography. 
Had they been included there, they would inevitably raise false expectations of 
containing rewarding material. It may be more appropriate to name them here 
as the most likely locus of publications which may in the future report on re- 
search on the impact of literature: 


Psychological Abstracts, published bimonthly by the American Psychological 





Association. The Abstracts summarize in one paragraph most psychological 
contributions appearing in technical journals or in book form. Particularly rele- 
vant are three sections in the Abstracts: Social Psychology; Clinical Psychology, 
Guidance, Counseling, and Behavior Deviations. 


Ame rican Journal of Orthopsychiatry, published by the American Ortho- 





psychiatric Association. This journal reflects the interdisciplinary nature of 


the American Orthopsychiatric Association. It is written and read by psychiatris 
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of several schools, psychologists in different areas of specialization, some 
sociologists, psychiatric social workers and group workers. 


The Public Opinion Quarterly, editorially sponsored and published by 





Princeton University, organ of the American Association for Public Opinion 


Research, This journal publishes many studies in the area of communications 


research, 
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The t of era 3 





A Psycholo Discussion of e As ons Censorship Debate 


Since time immemorial, story-tellers have brought delight to their fellow 
human beings all over the world. But at various periods in various civiliza- 
tions story-tellers have also presented a problem to society. What about the 
impact of the stories on the minds of the listeners and readers? What if they 
not only delighted tut also corrupted? 

The problem is indeed an old one, and much has been said about the subject, 
in particular with regard to children. Platet Avas in favor of censorship. 
"Shall we just carelessly allow children to hear any casual tales which may be 
devised by casual persons, and to receive into their minds ideas for the most 
part the very opposite of those which we should wish them to have when they are 
grown up?" In The Republic he suggests "a censorship of the writers of fiction, 
and let the censors receive any tale of fiction which is good, and reject the 
bad," When it comes to the stories about Greek gods Plato goes a step further 
and wonders whether they should be performed even for adult audiences. 

Aristotle, on the other hand, takes a more cautious and qualified position. 
Educators, he suggests, "should take care of what tales and stories it may be 
proper for them (the children) to hear." And he adds: "a good education will 
preserve then from all the evils which attend on these things." However, he 
too is in favor of certain legislative action, particularly with regard to 
children's attendance at the theater. Central in Aristotle's position is his 


view about art as having the ability to 'purge the soul'. Mortimer Adie 





1. Quoted from Art and Prudence by Mortimer J. Adler, Longmans, Green & Co., 
New York, 1937. The following brief sketch of Plato's and Aristotle's position 
follows Adler's exposition, 


2. op. cit. 
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jescribes the Aristotelian view in this respect thus: "The situations of life 
which excite emotions make action both possible and necessary; but imitations 
(art) excite emotions and make action for a time, both impossible and unnecessary. 
The soul is thus relieved. This relief is its catharsis." 

There are essential differences and essential similarities in Plato's and 
in Aristotle's views on the matter. One suspects that some of the differences 
arise from matters not concerned with the impact of stories but rather from 
their different views about the power and responsibility of the state, and 
about the place of art in a civilized society. Perhaps the most striking 
similarity consists in the fact that both make certain assumptions about the 
impact of stories on the minds of those exposed to then. 

In these two respects the modern debate on censorship resembles its dis- 
tinguished model in antiquity to a remarkable extent. Many more issues than 
the impact of books are at stake here too, and assumptions about this impact 
abound, To examine the evidence for these assumptions is the purpose of this 
memorandum, There are, of course, a great variety of experts who are qualified 
to contribute to the debate, and who have done so. Literary critics, students 
of popular culture, criminologists, political scientists, lawyers and all those 
concerned with the application and the interpretation of the first Amendment to 
the Constitution have thought about the problem. A detailed account of the argu- 
ments brought forward in the censorship debate throughout the centuries and in 
various civilizations is contained, for example, in Morris Ernst's To the Pure. . 7 

This analysis and other contributions will be taken into account where 
appropriate as far as our limited knowledge permits. But the main focus here 
is on none of these approaches, By concentrating on the question of whether 
there is a causal relation between what people read and what they think and do, 


3. To the Pure... A Study of Obscenity and the Censor, by Morris L. Ernst and 
William Seagle, Viking Press, New York, 1929. 
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that is on particular influences on human conduct, we have committed ourselves 
to another approach - that of psychology. It is in this area that we shall 
seek for ideas and empirical evidence. 

To be able to do so is, indeed, a relatively new and exciting possibility, 
Theories about the manner in which the printed word influences human conduct 
have been developed throughout history. But only with the development of 
psychology as an empirical science in this century have methods and techniques 
emerged which make it possible to put these theories to the test and to refine 
and improve them on the basis of systematic study. The promise of the new 
approach is, at the same time, subject to the very limitations of its newness, 
As we shall presently see psychology does not as yet have conclusive evidence 
to offer. What empirical evidence there is may help to clarify the issues; and 
it will point to the nature of the evidence that could be produced if a concerted 


research effort were to be made in this area, 


It should be emphasized from the outset that while a psychological discussion 


of the impact of books on their readers obviously bears on the problem of cen- 


sorship, it is not in itself an approach which can decide the censorship question. 


Most of the demands for censorship are, to be sure, couched in psychological 
terms; that is, they maintain that a particular book should be banned because it 
may influence the thoughts and actions of its readers in an undesirable way. 
And, similarly, some of the arguments against censorship rest on the assertion 
that no bad consequences occur. But this is certainly only part of the matter. 
Even if we could present irrefutable evidence for the assertion that bad books 
are a major cause of delinqency or for the counter assertion that they have no 
relation at all to delinquency, other arguments for or against censorship - 
arguments of a social, political, philosophical or religious nature - may still 


be advanced. The "means-ends" question that is involved, for instance; or 
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the question of whether reading certain materials is in itself sinful, regard- 
less of further consequences; the problem of anticipated and unanticipated 
consequences of censorship (or the absence of censorship) for religious, political 
and other spheres of life - these problems will not be decided by what psychology 
has to say on the nature of the effects of certain literature. The function of 
psychology in this debate is to clarify the assumptions about human conduct 
which underlie much of what is said pro and con, to present whatever evidence 
there is for the acceptance or rejection of these assumptions and to show how 
more critical evidence with respect to these psychological assumptions may be 
gathered. It can certainly not impose itself as an arbiter of all other matters 
involved, To the extent that we succeed in this limited task, the nature of 
the debate may shift. Arguments over whether certain types of books do or do not 
have certain effects, may then be replaced by a common knowledge about such 
assertions; the discussion could then focus more directly on the other issues 
involved in censorship, 

We shall proceed in the following manner: first, we shall attempt to make 
explicit the psychological assumptions underlying the public debate on "bad" 
books; second, we shall try to throw light on the validity of these assumptions 
by examining two sorts of evidence: (1) what psychology knows about the determin- 
ants of human conduct and, in particular, of socially undesirable behavior such as 
delinquency or drug addiction; and (2) what psychology knows about the more 
general impact of the mass media of communication in general, and the written 
word in particular, These two distinct approaches are dictated by what is now 
available in the nsychological literature. It is apparent that they focus 
separately on the two ends of the assumed causal relationship. Unfortunately, 
the approach which would be more directly relevant - the examination of the 
specific impact of "bad" books on behavior - has hardly ever been tackled directly; 
it is indeed doubtful whether it ever could be. Finally, we shall attempt to 


indicate the areas in which we do not know enough to make statements about the 
impact of literature and offer some suggestions for further research. 
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Psychological Assumptions in the Public Debate 





on Harmful Literature 





The formal ingredients of ayy psychological assumption about effect of certain 
stimuli on human beings can easily be stated: First, the nature of the presumed 
effective agent must be specified: What is it that is said to have an impact on 
human beings? Second, the nature of the presumed impact must be specified: How 
are human beings influenced by the specified affecting agent? Third, the special 
group, if any, on whan the agent is said to have an influence must be specified: 
Who is assumed to be influenced? 

The particular subject matter with which we are concerned here adds another 
factor about which psychological assumptions are made: Who is in a position to 
give valid judgments about the impact of literature? 

Wherever questions of censorship are discussed, be it among laymen or experts, 
in courtrooms or in congressional committees, these formal factors are given con- 
crete meaning, though opinion varies, of course, as to what exactly constitutes 
harmful reading matter, as to the harm done, and as to the susceptible audience. 

In a recent Select Committee A” SS of relevant statements occur 
(notwithstanding the fact that the report goes on record in declaring that 
"censorship definitely is not a practicable or adequate answer to problems in 
the field of obscenity"): The report in the introductory pages speaks of literary 
products which are "promotive of obscenity, immorality, and other matters of an 
offensive nature"; of content which "was believed to be subversive of morals, 
allegiance, or faith", and content which "was believed to exercise a debasing and 
degrading influence on susceptible youth." The psychological assumption here 


apparently is that certain books tend to make people act in an obscene, immoral, 





4. Report of the Select Committee on Current Pornographic Materials, House of 





Representatives, 82nd Congress, 2nd Session, Union Calendar No. 797, House Report 
No, 2510, United States Goverrment Printing Office, Washington, 1952. 
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or otherwise offensive manner, that they tend to influence for the worse their 
morals, allegiance and faith (whether in deeds or thoughts is left unclear) 
and that they lower the standards and values (not necessarily expressed in 
anti-social action) in certain young persons, Somewhat later, authorities 
from the country's law courts are cited who "agree that they (obscene bomks) 
have a definite influence upon the motivations of youthful offenders." The 
report adds that these questionable literary products present "artful appeals 
to sensuality, immorality, filth, perversion, and degeneracy." The context 
makes it clear that here the writers have in mind that these books produce an 
image of the world in which sensuality, immorality, filth, perversion, and 
degeneracy are the rule rather than the exception. 

The same report quotes the opinion of Judge Goodman rendered in the case 


United States v. Two Obscene Books (U.S. District Court for the Northern District 





of California, Southern Division, 1950) which enlarges our inventory of relevant 
concepts: 

"Obscenity is a question of fact which can be determined by the court or 
the jury by reading the books." This view on the ease with which the offensive 
agent can be identified should, however, be considered together with the fact 
that in such matters different courts have often disagreed with each other, and 
higher courts have on occasion reversed the judgments of lower courts. In the 
same Opinion Judge Goodman takes a position with respect to the criteria which a 
court or jury would use: "Our circuit has approved the simple standard that 
obscenity has the meaning of that which is offensive to chastity and modesty... 
that form of indecency which is calculated to promote the general corruption of 
morals. The true test...is whether its language has a tendency to deprave or 
corrupt the morals of those whose minds are open to such influences and into 
whose hands it may fall by allowing or implanting in such minds, obscene, lewd, 


or lascivious thoughts or desires." From the point of view of psychological 
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research this definition is far from simple. The "true test" of obscenity 
in this formulation, is made identical with the assumed effect. Since the 
effect is a question for scientific verification, it would be essential for 
research purposes to define the agent which is said to produce this effect in 
an independent way. 

The official formulation in New York in Section 1141 of the Penal Law in 
which the distribution or sale of obscene material is made a misdemeanor is 
not of mich help; it enumerates a set of highly colorful adjectives - obscene, 
lewd, lascivious, filthy, indecent, disgusting - which add nothing to the pre- 
cision with which the offending material could be defined. What these adjectives 
have in cammon is obviously a derogatory connotation with regard to certain moral 
issues, mainly with regard to sexmal behavior. Whether or not they are approp- 
riately applied to James Joyce's Ulysses, to Life's picture series The Birth of 
a Baby, to Forever Amber, or to the film La Ronde, to name only a few cases 
which have been taken to court is, as the court proceedings demonstrate, a 
question of individual taste, morality and judgment rather than of objective 
definitions. Otherwise it would hardly be possible that one and the same book 
is obscene in Boston, but not obscene in neighboring Cambridge. 

The Select Committee Report \> quoted before, made an effort to go beyond the 
enumeration of adjectives and specified certain content matters which prompted 
its members who read through hundreds of volumes to select them as possibly ham- 
ful. These content matters are: "obscenity, violence, lust, use of narcotics, 
blasphemy, vulgarity, pornography, juvenile delinquency, sadism, masochism, per 
version, homosemality, lesbianism, murder, rape, and nymphomania, or other 
objectionable features." The list is in itself a testimony to the tremendous 
difficulty of the task of defining the nature of content which is alleged to have 


bad effects. The difficulty in communication about this matter is increased 





5. op. cit. 
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by the Committee's concern with the necessary decorum of governmental publications: 
'To include these quotations herein would be to disseminate obscenity which would 
therefore result in making this report pornographic itself." The mere enumeration 
of "harmful" topics is, of course, not a very satisfactory procedure. Most of 
these topics are amply described and depicted in the daily press; they are also 
treated in scientific books and in great works of world literature. Obviously, 

the Select Committee must have taken exception to the manner in which these 
subjects were treated rather than to the contents thenselves. There is, however, 
no clear indication of what that treatment consists of, apart from some sporadic 
remarks. It is said, for instance, that some literary products "dwell at length 
on narcotics and in such a way as to present inducement for susceptible readers 

to become addicts out of sheer curiosity." But such efforts at concreteness suffer, 
again, from the identification of cause and effect. "Bad" books, in this reason- 
ing, are books which have a bad effect. 

Various private organizations have established their own definitions. ‘The 
National Organization for Decent Literature (N.0.D.L.) which evaluates magazines, 
pocket size books and comics adopts, for example, the following criteria for 
rating a publication as objectionable: 

"1, Glorify or condone reprehensible characters or reprehensible acts; 

2. Contain material offensively 'sexy'; 

3. Feature illicit love; 

4. Use blasphemous, profane and obscene language; 

5. Carry illustrations indecent or suggestive; or 

6, Advertise wares for the prurient-minded." 

Perhaps with the exception of items 4 and 6 in this list, it is open to 
the same variety of subjective interpretations as the definitions quoted before, 


Opinions vary as to what is reprehensible, offensively sexy, obscene, indecent 
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or suggestive. Epitomized, perhaps, in item 3, but permeating the list is the 


notion that literature must not present "sin". 


With this point Harold C. Gardiner, S. J.\Vtakes issue in his thoughtful 


book, Norms for the Novel: 





This, however, leads us directly into a further question, the 
question of how far sin can legitimately be made attractive ina 
novel. It perhaps ought to be noted here by way of parenthesis and 
as a theological basis for what is to follow, that sin is attrac- 
tive. If it were not, no sin would ever be committed... But how 
far this attractiveness may be made vivid in the pages of a book is 
something else again. It has to be made vivid enough to portray the 
characters as being sufficiently swayed to yield to it. But it 
cannot be made so attractive that the reader in his turn, is so 
swayed by the attractiveness as to have his judgment warped and 
his conduct misdirected, 

The author admits, of course, the difficulty in applying this standard. 
Actually, at least in item one of the N.O.D.L. list of criteria, his standard 
is also established by stating that only the glorification of reprehensible 
acts is meant. Assuming that "reprehensible acts" can be defined, the psycho- 
logical assumption underlying this criterion is, then, that people's morality, 
especially their sexual morality, is influenced not just by the knowledge of 
certain practices but by the attitude toward these practices which an author 
expresses, In the other items, and in mary other current definitions, however, 
the assumption is made that the content in itself, whether approved or disapproved 
of by the author, is taken over as a model for the reader's behavior, In both 
types of assumption the content is left vague. One gathers, however, that it 
concems largely deviations in sexual behavior such as occur in our society but 
are officially and legally disapproved together with anti-social behavior such 
as delinquency or drug addiction. 

It should be noted that the N.O.D.L. has a separate code for the appraisal 
of comic books. The illicit love item, the one about blasphemous language, the 


one about illustrations are replaced by three other items.(This replacement is 





6, Harold C, Gardiner, S.J.,Literary Editor of America, The National Catholic 
Weekly Review, Norms for the Novel, New York: The America Press, 1953. 
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characteristic of the difficulty and confusion in defining objectionable content. 
Are we to infer that the three items omitted are not objectionable when they 
appear in comics? Obviously not. Are the authors of the code quite certain 

that these matters are never mentioned in comics? Our own limited knowledge 

of comics makes this assumption appear unlikely). The new items are: 


"Contain gruesomely presented scenes of bloodshed, mangled bodies and the 
like; 


"Contain scenes of cruel or unusual tortures so presented as to invite 
sadism; 


"Are marked by, or tend to create a disrespect for legitimate law or its 
officers." 


Furthermore, the item concerning advertisements for the prurient-minded now 
reads: "Advertise products or objects tending to contribute to juvenile delinquency. 

ne could, of course, quarrel with the language of these formulations in 
terms of the mixture of cause and effect which they, too, represent. But it 
should be noted that "bloodshed, mangled bodies, cruel or umugeual tortures" are 
items of greater concreteness and are somewhat more objectively identifiable 
than "material offensively sexy", for example. 

It is remarkable that there is a relatively high consensus about what is 
bad for children among persons with otherwise widely differing approaches to 
the problem. Consider, for instance, G. K, Chesterton's approach to a related 
matter which has a completely different flavor from the N.0O.D.L. Code. He says 


in an essay entitled The Fear of the Film\!)/ 





Long lists are being given of particular cases in which 
children have suffered in spirits or health from alleged 
horrors of the cinema. One child is said to have had a 

fit after seeing a film; another to have been sleepless with 
some fixed idea taken from a film; another to have killed 

his father with a carving-knife, through having seen a knife 
in a film. This may possibly have occurred; though if it 

did, anybody of common sense would prefer to have details 
about that particular child, rather than about that particular 


7. Selected Essays by G. K. Chesterton, Library of Classics, London and Glasgow, 
Collins Clear-Type Press, 1939, 
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picture. But what is supposed to be the practical moral of 
it, in any case? Is it that the young should never see a 
story with a knife in it? Are they to be brought up in 
complete ignorance of "The Merchant of Venice" because 

Shylock flourishes a knife for a highly disagreeable purpose? 
Are they never to hear of Macbeth, lest it should slowly dawn 
upon their trembling intelligence that it is a dagger that 
they see before them? It would be more practical that a 

child should never see a real carving-knife, and still more 
practical that he should never see a real father. It is 
perfectly true that a child will have horrors after seeing 
some particular detail. It is quite equally true that nobody 
can predict what that particular detail will be. It certainly 
need not be anything so obvious as a murder or even a knife - 
if the cinema exhibited nothing but views of country vicarages 
or vegetarian restaurants, the ugly fancy is as likely to be 
stimulated by these things as by anything else. It is like 
seeing a face in the carpet; it makes no difference that it is 
the carpet at the vicarage .... 


Nevertheless he says in the same essay: 
Similarly there was samething to be said for restrictions, 
even rather puritanical and provincial restrictions, upon 
what children should read or see, so long as they fenced in 
certain fixed departments like sex or sensational tortures. 
Implicit in what has been said sofar are already some assumptions about 


how this rather vaguely defined literature influences the reader ® Tt is said 





8. As a curiosity, and also to underline the continuous change of views in this 
area it may be worth mentioning here that all reading of novels, not only of 
"bad" ones, was once considered as undermining the power of resistance of every 
woman. One Bostonian who in 1810 published a weekly Something under the 
pseudonym Nemo Nobody, Esq. had this to say about the subject: "A young man 
acquainted with the world might say, show me any young woman who is a constant 
novel reader, and I will seduce her; and the task, horrid as it is, would be 
easily accomplished. Examine the general opinions of even young men, and you 
will find that the more females are found to be addicted to novel-reading, the 
less are they esteemed virtuous: examine the opinions of elders, and you will 
find the less are they esteemed sensible, A devotion to novel-reading indicates 
a mind of an inferior capacity and grovelling exercise; it encourages not, but 
weakens its energies, it causes it to waste its essence on phantoms, when it 
should by it invigorate realities," 
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to affect his expectations of what is right and wrong in semal morality and 
other typesof behavior; and beyond this, this literature is assumed to provide 
at least a contributory motivation for undesirable behavior. 

The New York State Joint Legislative Committee to Study the Publication 
of Comics is very outspoken on the assumed effects with regard to this particular 
medium. We quote: "Crime comics are a contributing factor leading to juvenile 
delinquency. Comics are a most effective medium for the dissemination of ideas... 
Comics which depict crime, brutality, horror, and which produce race hatred impair 
the ethical development of children...The reading of crime comics stimulates 
sadistic and masochistic attitudes and interferes with the normal development 
of sexual habits in children and produces abnormal semal tendencies in adoles- 
cents. 

These statements assume consequences of comic reading both on attitude and 
behavior. Dr. F, Wertham, whose testimony was heard by the N. Y. State Joint 
legislative Committee, has there and at other places elaborated on the effect of 
comic book reading. In viewof the prominent place he has assumed in the fight 
against undesirable camic books, it is, perhaps, best to quote his opinion in 
some detail: 

Comic books are known to be an important contributing factor 

in juvenile delinquency. Everybody who has had much experience 

with juvenile delinquency in the past ten years knows that 

brutality in children's play and violence in their delinqent 

acts have greatly increased. And today, when the police catch a 

boy criminal they often find him immersed in camic books? / 
And if they do not become delinquents, Dr, Wertham suggests, certainly their 
personality development is seriously affected: 

.-comic books indoctrinate children with stereotyped images and 
prejudices against certain races, minority groups..Particularly 
insidious is the harmful influence of comic books on. the sexual 
development of children in the direction of sadism, os 


homosexuality, frigidity and sexal hypochondriasis.\~, 


9, F, Wertham, What Are Comic Books? National Parent-Teacher, March, 1949. 





10, op. cit. 
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Dr. Wertham does not. say that all children imitate, in thought or action, 


what they read, He offers this qualification: 


It seems to me just as inexact to say fiction has no influence at 

all on people's actions as to blame crime on such fiction. Apparently 
anti-social impulses do not originate that way. But when they once 
exist, added ame be given them by way of identification with 
a fictional scene 


And: 


I do not say that every child “PS reads camic books becames a 
delinquent or becames abnormal Re 


But there is still an effect on all children: 

Don't believe that comic books have a bad effect only on children 

who are emotionally disordered or unstable. This_is not true. 

Comic books affect good and normal children, too 
In regard to these ‘good and normal children' violent comics serve a different 
function according to Dr. Wertham. The first assumption mentioned was that 
children imitate the brutality about which they read and are stimulated by 
readings of ‘blood and gore'. A second is implied in other statements; e. g., 
that children may be affected in the opposite way - that their feelings may 
be deadened, 


..ethey (comic books) immunize a whole generation against pity 
and against recognition of cruelty and violence 


Looking at such pictures over and over again, if it does not cause 
anxiety, nants children obtuse and oblivious to the suffering of 


other people\15~ 


The most dangerous effect they have is a subtle distortion of 


human values\l6 


ll. Wertham, F,, Dark Legend, p. 201, Duell Sloan and Pierce, New York, 1941. 





12, Are comic Books Harmful to Children? Friends Intelligencer, July 10, 1948. 
13. What are Comic Books? op. cit, 


14. The Comics - Very Funny! Readers Digest, Aug. 1948, Revrinted fram Saturday 
Review of Literature. 


15. Are Comic Books Harmful to Children? op. cit. 


16. What are Comic Books? op. cit. 





V 
which 

readir 
sitiv3 


l 


inte} 
entat: 
denom: 
howev« 


neuro} 


COMMISSION ON NOXIOUS PRINTED MATERIAL 113 


We might summarize Wertham's points as follows: 1) Anti-social impulses, 
which may be c aused by a variety of factors, are reinforced and stimulated by 
reading, 2) Constant exposure to tales of violence and horror will destroy sen- 
sitivity in the 'good and normal' child. 

Understandably from a point-of-view of social urgency, the assumed effects 
of "bad" literature have not been spelled out with the same degree of detail 
for media other than comic books. But much the same assumptions are implied in 
the discussion of the impact of other media on other groups of the population. 

It remains to glean from the above the target groups on wham "bad" liter- 
ature is supnosed to have a "bad" effect, The discussion on comics naturally 
singled out children and adolescents. On occasion, we find the assumption that 
all children are adversely affected; on other occasions the assumed effect is 
limited to the susceptible, vulnerable, predisposed child. 

In censorship cases before the courts, decisions have recently been made 
interms of the assumed impact on normal average adult persons, with the argum- 
entation that a country's literature cannot be tailored to the lowest common 
denominator of intelligence and maturity. From a psychological point of view, 
however, the question also arises as to the impact of certain literature on the 
neurotic or otherwise susceptible adult person, 

Another aspect of the target group about whom the conscience of society 
is concerned has played a considerable role in the censorship debate; namely, 
the number of persons who might be assumed to be reached by a publication. 

Plato and Aristotle were most concerned with the theater, the only mass medium 
of their times. Analogously, people are now concerned mostly with those 
productions which are cheap enough to reach the broad masses. There appears 


to be a tacit agreement that privately published erotica are not taken into 


court. Obviously, the assumption here is not that those who can afford to pay 
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extravagant prices for such books will respond differently from those in less 
privileged positions. Neither, of course, is the assumption made that the very 
rich are already so corrupted in their morals that additional stimuli cannot 
add much. The reason is, rather, that their number is so small that from a 
point of view of economy of effort, they can be ignored. 

It is worth spelling out this assumption because it may be logically relata 
to the broader problem. Suppose that a book available on a mass basis can be 
demonstrated in any one case to have led to the commission of a crime, while 
all other readers of the same book have not done so and while many other crimes 
of the same nature have been committed without this particular precipitating 
factor; in that case, the argument of negligible numbers would apply too. 

This is to say that from a point of view of social responsibility and urgency 
effects on the masses rather than on an isolated individual mist be in the focus 
of psychological concern. 

We can now briefly summarize the psychological assumptions made in the 
public debate of the impact of "bad" books on the reader: 

The affecting agent: There is little consensus on what constitutes a "bad" 
bood beyond the tautological statement that a "bad" book is one that has a "bad" 
effect. However, implied in many statements is the notion that the description 


of socially disapproved behavior, particularly but not exclusively in the realn 


of sex, constitutes the affecting agent. Some persons claim that such description 


are "bad" unless the author describes them in order to disapprove of them. Others 


maintain that the descriptions in themselves are objectionable, even if the auth 


adds tothem his own disapproval. 
The nature of the effect: Here we find a wide variety of assumptions, 


ranging from a deadening of sensitivities, through conveyance of an incorrect 


picture of the world, to a lowering of values and standards and, finally, to 








undesirable behavior such as sexual rversion, drug addiction or delinquency. 
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The target audience: These effects are considered with regard to a 
variety of social groups, ranging from the normal adult to the susceptible 
and undesirably predisposed child, 

The arbiter: legally, a judge or jury are considered qualified to appraise 
a publication with respect to its content and potential effect. In addition 
experts in various disciplines of the human sciences have been heard in efforts 
to decide on such questions. Several privately organized groups, such as the 
N.O.D.L., @.g., have relied on the judgment of a small group of interested adults. 

It is, indeed, not surprising that the assumptions made by various people 
on the impact of "bad" books are often inconsistent with each other, unprecise 
and confusing. Psychological research concerned with other matters has amply 
demonstrated that judgments become less and less reliable, the more complex an 
issue is. Even in judging quite simple stimuli, individual variations occur. 
When there is ample scope for subjective considerations to enter into the judg- 


ment, as in the case at hand, agreement between various judges may be very 
slight. 

Most of the sources and authorities quoted so far have relied on their 
personal psychological insights without raising the question of the reliability 
of their own judgments; hardly any have based their arguments on available 
research. The social sciences and psychology are not yet ready to answer the 
wide range of questions raised in the public debate on harmful books. They 
can, however, contribute to two major questions: (1) What is the origin of a 
few specified forms of anti-social behavior? (2) What effect does the written 


word have on the mind of the reader? We now tum to a discussion of these two 


questions, 





116 COMMISSION ON NOXIOUS PRINTED MATERIAL 


Determinants of Anti-Social Behavior 





In the vast literature on delinquency am its causes the discussion 
of reading mtter as an inducement plays a negligible role, if it occurs 
at all. Among modern students of delinquency there is wide-spread agree- 
ment on two major points: first, no single factor can be assumed to be the 
cause of delinquency and second, the concatenation of causative faetors is 
tremendously difficult to ascertain. In part this difficulty arises because 
studies of the problem are inevitably limited to convicted delinquents. Since 
there is general cmsensus tmt the number of delinquent acts committed is 
much greater than the number of convictims, or even of referrals to courts, 
it is impossible to say whether a series of circumstances found frequently 
associated with convicted delinquents is actually a cause of crime; rather, 
it may be a cause of referral to court, By the same token, a series of 
circumstances found among cmvicted delinquents as well as among other persons 
may nevertheless have some bearing on criminal proclivities; because these 
other persons may belong to the group of undiscovered criminals. Keeping in 
mind the vicissitudes of this problan, there is nevertheless a convergence 
of views on some of the causative factors. One authoritative source\}2~ states, 
for example: 

Students of the problem would admit that children coming 

from families in which they were the center of tension and 

from families which rejected them present ample reason for 

becoming delinquency cases. Lack of adequate supervision 

and pres@ce of demoralized characters in the composition 

of the hame are also suspected of carrying some weight in 

delinquency causation. The other major sociological or 


situational factor upon which there is widespread agreement 
as to importance and potency is the companionship factor. 





17. Encyclopadia of Educational Research, Walter S. Monroe, ed. New York: 
MacMillan Company, 195. 











Ard 


mde 
been 


the 


Th 


500 d 


1B, § 
The C 











COMMISSION ON NOXIOUS PRINTED MATERIAL 117 


Ard summarizing the discussion of causative factors he adds later on: 


Somewhere in the intricacies of family life, companionship, 
wish frustration and neurotic and psychopathic behavior 
traits are probably to be found the greatcst bulk of direct 
causative factors in various combinations and sequences for 
American juvenile delinquency. 


In one of the most carefully controlled studies a comparison was 
mde between persistent juvenile delinquents and children who had never 
been in conflint with the law\i/ The authors summarize their findings in 
the following way : 


The delinquents as a group are distinguishable from the non- 
delinquents: (1) physically, in being essentially mesomorphic 
in constitution (solid, closely knit, muscular); (2) tem- 
peramamtally, in being restlessly energetic, impulsive, ex- 
troverted, aggressive, destructive (often sadistic) traits, 
which may be related more or less to the erratic growth 
pattern and its physiologic correlates or consequences; (3) 
in attitude, by being hostile, defiant, resentful, suspicious, 
stubborn, socially assertive, adventurous, unconventional, 
non-submissive to authority; (4) psychologically, in tending 
to direct and concrete, rather than symbolic, intellectual 
expression, and in being less methodical in their approach 
to problans; (5) socio-culturally, in having been reared 

to a far greater extent than the control group in homes of 
little umerstanding, affection, stability, or moral fibre 
by parents usually unfit to be effective guides and protec- 
tors or, according to psychoanalytic theory, desirable 
sources for emulation and the constructio of a consistent, 
well-balanced, ami socially normal super-ego during the 
early stages cf character development. While in individual 
cases the stresses contributed by any one of the above 
pressure areas may adequately account for persistence in 
delinquency, in gmeral the high probability of delinquency 
is dependent upon the interplay of the conditions and forces 
from all these areas, 


In the exciting, stimulating, but little-controlled 
and culturally inconsistent environment of the underprivileged 
area, such boys readily give expression to their untamed 
impulses and their self-centered desires by means of various 
forms of delinquent behavior. Their tendencies toward un- 
inhibited energy-expression are deeply anchored in soma ani 
psyche and in the malformations of character during the first 
few years of life. 


The Gluecks also inquired into the recreaticnal preferences of their 


500 delinquent and 500 non-delinquent children. Non-active ways of passing 





18, Sheldon and Eleanor Glueck. Unraveling Juvenile Delinquency, New York: 
The Commonwealth Fund, 1950 
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time (including reading ami going to the movies) were preferred by only 
2.7% of the delinquent and by 7.8% of the nomdelinquent children, For 
both groups, the proportion is remarkably low. That it is even lower for 
delinquents is by no means a fortuitous finding. Other studies point in 
the same direction, stating that delinquency frequently goes with low read- 
ing ability. 

The absence of references to reading mtter in studies of juvenile 
delinquency does nct appear to be accidmtal. It reflects a broad trend in 
the exploration of social pathology. Realizing the tremendous difficulties 
which beset any effort to discover the causes of human behavior on an entire- 
ly empirical level, students of delinquency tend more and more to orient their 
empirical studies to the postulates of psychclogical theory. For our pur=- 
poses, the questicn must then be reformulated thus: what do modern theories 
have to say cn delinquency, and what is the place of reading within such 
theories? 

Urder the impact of psychoanalysis mcdern thought about the determinants 
of behavior has arrived at an insight which Jesuit wisdom propagated much 
earlier: by the age when most children begin to read, and thus run the risk 
of exposure to bad literature, decisive and irrevocable aspects of the 
personality have already been established, In particular, psychoanalytic 
theory maintains, the cause for later predispositicns to sexual disturbances, 
perversicns, and violence must be sought in the psychological events of early 
childhood, 

Fenichel, for instance, in his monumental work on The Psychoanalytic 


Theory of Neurosis\!Gescribes the psychological situation cf impulse-neurotics 








19. W. W. Norton & Company, Inc., New York 1945 
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who act under irresistible urges - a frequent occurrence in criminal actions - 
thus: 
Whatever they need, they must attain immediately. The 
infant, as long as he acts according to the pleasure 
principle, tries to discharge tension immediately, and 
experiences any excitenent as "trauma", which is answered 
by un—coordinated discharge movements. The overcoming 
of this stage is based om two developmmtal factors: 
(a) the physiological capacity for mastering motility, 
that is, of changing un-coordinated discharge movements 
into purposeful actions, ami (b) the ability to post~ 
pone immediate reaction, It is as if the impulse neuro- 
tics had learned the first of these two devel opmental 
steps but not the second one. They carry out not un- 
coordinated movements but actions; but, significantly 
they act instead of thinking. They cannot wait; con- 
sequently they have not fully developed their reality 
principle ami misjudge reality in terms of past experience. 

This condition, in which the inability to postpone gratification is a 
central feature, Fenichel regards as the result of constitutional factors 
or of early experiences. Many perversions, including socially dangerous ones 
like pyromania are explained as the manifestations of such impulse neuroses 
in later life, Similarly, kleptomania, the passion for gambling, drug- 
addiction, alcoholism and other asocial behaviors are linked to early ex- 
periences, Freud, for example, speaks about "the criminal out of guilt 
feelings", that is, the criminal whose unconscious guilt, acquired early in 
life and ununderstandable and unconquerable at later periods drive him to 
commit some reprehensible act which will at least provide a pseudo reason 
for his guilt feelings and perhaps also lead to some punishment which may 
diminish the oppressive and unmasterable sense of guilt. 

The relevance of these explanations and theories for our problem is 
clear. If these behavior disorders are indeed rooted in early experiences 
which have warped the entire personality, if they, in fact, present hopeless- 
ly inadequate efforts to deal with infantile wishes and desires, obscene or 
otherwise bad literature can hardly have a significant causal relation to 


delinquency. Much as Chesterton suggests, it is at least as likely that a 
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real carving knife or a real father will create that additional amount of 
tension which leads to criminal violence, as it is that the provocation 
will stem from some reading matter, 

From recent systematic exploration of personality structure and 
character disorders derives another notion which is relevant here: the 
phenomenon of acting out? hich characterizes a whole class of emotional 
disturbances, including forms of anti-social behavior. Clinical psychologists 
such as Dr. Roy Schafer, for example, have found a negative relationship 
between interests and abilities of a verbal kind and the tendency to act out, 
Thus, anyone who is inclined to put his impulses into action of a kind that 
will harm himself or others is by that very token too restless a person to 
spend any appreciable amount of time reading books. The enjoyment of litera- 
ture and of other vicarious experiences presupposes a well developed capacity 
for the delay of gratification - the very quality that is lacking in most 
character neuroses, 

While these trends of thought are fairly well established and are 
accepted by many, opinion is, of course, not unanimous; and as always in 
psychological observations many exceptions are known to occur, 

J. Paul De River, for example, mentions the impact of reading in a case 
study of a convicted sex-criminal. It should be kept in mind that De River 
sees the etiology of the disturbance in this case also in events during early 
childhood. This particular psychopathic crimina*) — 

would see or read in the paper about sex and crime and 
it stimulated his imagination and he would begin to 
draw. The majority of his drawings were of teen age 
girls having intercourse and having various perversions 


practiced on them, These drawings, he states, would 
stimulate him sexually to the point of having an erection. 





20. See Otto Fenichel, Neurotic Acting Out, The Psycho-analytic Review, 1945, 
Vol. 32, 
21. The Sexual Criminal, 1949, Chas. C. Thomas, Springfield, Ill. 
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Very often he would indulge in masturbation during these 
episodes. He read Haverlock Ellis and Kraft-Ebbing and 
almost every other textbook he could get hold of pertaining 
to sex and sex perversion. Whenever he saw a picture of 
some sexually perverted act or read about some act, he 
would, while drinking, sit down and draw pictures from his 
mind depicting such acts. He admits drawing pictures of 
sadistic nature, torture of females, the stabbing and dis- 
secting of their bodies, pictures of corpses in various 
positions having various acts of perversion performed on 
them, He states all this was done for sexmal stimlation 
and to try to see if he would experience a stimulation of 
the libido (sexal appetite) which he acknowledges was 
growing weaker and weaker. 

This case is an exception to the negative relation between interest in 
reading and acting out. It is, of course, no exception to what has been said 
so far about the causes of criminal actions. The particular use which this 
individual made of literature (which is akin to that made by some who become 
students of criminology in order to plan the "perfect" crime) will occupy us 
ina later section of this report. By and large, however, modern criminolo— 
gists and psychological theory agree that some of the essential causes for 
delinquency must be sought in early experiences, 

Nobody, whether he agrees or disagrees with psychoanalytic theory, will 
wish to let the problem rest at this. For even granted the soundness of the 
psychoanalytic approach tu the understanding of delinquency, it would be 4 
gross oversimplification of that theory to maintain that personality is im 
pervious to change after the first few years of life or that environmental 
factors including reading matter are without impact on personality. 

Studies of delinquency have long pointed to the fact that important as 
personality predispositions are, they mst coincide with other conditions in 
the environment in order to lead to delinquent behavior, which has a variety 
of causal conditions, not a single one. In its most general form this in- 


sight obtained here has been formulated as a general psychological law by 


Kurt Lewin: Behavior is always a function of both personality and environment, 
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Though we have demonstrated that the personality predispositions to crime 
oan hardly be created by reading matter, it remains to be seen whether 
reading matter forms a significant part of the environmental conditions 
which, together with a certain personality, leads to crime, 

Again, in the literature on the environmental conditions related to 
delinquency, the impact of bad books is only rerely mentioned if at all. 
Rather there are in the focus of research matters such as economic depriva- 
tion, disturbing personal experiences such as are often the result of broken 
homes, harsh and severe parents as well as over-protective parents, the in- 
fluence of juvenile gangs, etc, 

The emphasis on such direct experiences as they are shaped by environ- 
mental conditions is, again, not accidental. Implied in such findings is a 
broader principle: 





. Evidences for the operation 





of this principle comes from a wide range of @reas in human conduct, 
Take the example of drug use. 
A survey of the research in this field? sointe up that users were first 
introduced to drugs by peddlers, users, and sometimes by physicians, 
In @ study of forty addicts in the Chicago area, Bingham Dai concludes: 
Almost all of these addicts first acquired their informtion 
about opiates and learned how to use them through associa- 
tion with drug users,..Some...learned to use drugs through 
emotional identification with drug users, 
A study of twenty-two adolescent boys at Bellevue, conducted by Paul Zimmering 
and others yields the following: 
22 adolescent addicts at Bellevue Hospital were 
introduced to heroin either by peddlers or by other boys 
who were addicts. The latter, it appears, want their 


friends to be addicts to decrease their om guilt feelings 
and increase the supply of drugs, 





25, “Seclal and Pavcholocical Factors in Opiate Aidiction, a Review of Research 
Findings, edited by Alan S, Meyer, Bureau of Applied Social Research, 
University, N.Y., 1952, Pe 97. 
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Edward C. Jandy and Maurice Floch, studying 43 cases at the Detroit House 
of Detention found: 
11 said they were introduced to drugs in hospitals or by 
doctors; 21 said it was through assuciation with other 
addicts; and 11 said they tried drugs vut of curiosity . 
or to seek a thrill, 


These findings are supported by a study of women addicts by Margaret E. Hall 


who found: 


22 of the 37 women drug addicts at the Illinois State 
Reformatory said they started using drugs on the advice of 
friends, 11 said they first took drugs on a doctor's pre- 
scription and continued the habit in the company of drug 
users, 2 reported that their use began on doctors advice 
only, and 2 said they had started on their own initiative. 


The nature of the direct experience which leads to the first initiation in the 

drug habit is vividly described by the juvenile users themselves:<2” 
It was reining and I was tired — I was standing in a door- 
way when this friend of mine came by — he said ‘want a 
pick-up?' I said 'sure’, so we popped, 

° I was at a party - everybody was having a good time - I 

wanted to be one of the crowd - I thought if it didn't 
hurt them it wouldn't hurt me — that started the ball 
rolling ~- - - They were sniffing at that time —— Two 
or three pulled out a few caps, said ‘Here, if you want 
to try' - -- I accepted. They weren't trying to addict 
me — they just gave it to me, 
It was in school — at that time all the boys were using_it. 
A friend offered me some — said it was something different, 
He had just started using it himself and he wanted me to try, 

The primacy of direct over vicarious experiences is, of course, not 
limited to the determinants of anti-social behavior. Studies concerned with 
discovering the determinant factors in voting behavior, for example, have 
Suggested the same: direct personal influence in face-tu-face groups is 4 
more important factor than the mes media employed in campaignss24/ In The 


People's Choice it is puinted out, for instance, that "on any average day 





@. Studies in the Epidemiology of Drug Use, by I. Chein, E, Rosenfeld, D, 
Wilner, Research Center for Human Relations, N. Y. U. 1954. 

2%. The People's Choice by Paul F. lazarsfeld, Bernard Berelson and Hasel 
Gaudet. New York, 1944, Duell, Sloan and Pearce,. 
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(during the campaign) at least 104 more people participated in discussions 
about the elections - either actively or passively - than listened to a 
major speech or read about campaign items in a newspaper." In the same 
book the psychological advantages of personal contact are further discussed, 
Five characteristics favoring personal contact as a factor in determining 
voting behavior are dealt with: personal contact is more pervasive and less 
purposeful than reading matter; it permits more flexibility when encounter- 
ing resistance; it offers immediate and personal reward for compliance; 

it is built on the greater trust we normally accord an intimately known 
source3 and it can result in persuasion without changing convictions, 
Mutatis mtandis these advantages probably hold for personal seduction to 
drug use versus the seduction stemming from the printed word. 

Another area in which the principle that direct experiences outweigh the 
impact of vicarious experiences has been demonstrated is the area of prejudice 
and change of prejudice in response to a variety of influences, A large 
number of studies on the impact of mass media and on the impact of direct 
contact with members of @ group toward whom one is unfavorably disposed has 
led to the now widely held contact hypothesis, that is to the statement that 
it is the direct experience which has greater promise than the printed word 
to change attitudes in this respect\*2“It should be noted -here, that contact 
need not always have a "good" effect, in the sense of diminishing prejudice. 
Horowitz has demonstrated that personal contact with individuals who hold 
prejudiced attitudes will lead to the adoption of these attitudes, quite 
without involving members of the target group. PS tn any case, the point to 
be made here is that direct contact is a more powerful influence on behavior 


and feelings than reading, 





25. Gerhart Saenger: The Social Psychology of Prejudice, Harper & Brothers, 
New York, 1953. 
26. Horowitz, E. L., The Development of Attitudes Toward the Negro, Archives 


of Psychology, No, 194, 1936, 
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There is, of course, much material in both the Kinsey reportk27 which 
bears on the question of the relative weight of direct and vicarious ex- 
periences. It is for this purpose, and for this purpose alone, that the 
following data are quoted from Kinsey's material, The assumption should 
not be made, of course, that Kinsey's criterion for the impact of either 
type of experience — sexual excitation - is an example of anti-social or un- 
desirable behavior, 

Briefly, Kinsey's findings on this point as far as men are concerned can 
be summarized as follows: 

1. The sexual response of the pre-adolescent is very generalized. Many 
stimli, both sexual and non-sexual, have the capacity to elicit some of the 
components of sexual excitement. Kinsey does not indicate erotic literature 
to be particularly stimulating to this age group. 

2. Late teen-agers may be excited by purely psychological stimli (as 
obscene literature) but they are more apt to depend on direct physical stimla- 
tion. 

3. Adults are the age group which is relatively most likely to be aroused 
by vicarious experiences, such as erotic literature. (Here, too, direct ex- 
periences, however, far outweigh the stimlus value of vicarious experiences), 
This is particularly true of adult men in the upper socio-esonomic strata who 
turn out to be the most frequent readers of obscene literature, 

The implication of the above is that obscene literature is least effective 
in sexual arousal in that group most prone to juvenile delinquency; namely, 
the adolescents of the lower economic strata, 

Altogether, non-physical stimli ~ including reading matter - never affect 


88% of women and 46% of men, according to Kinsey. (To the small extent that 





27, Kinsey, A. C., Pomeroy, W. B., Martin, C. E., and Gebbard, P. H., 


Sexual Behavior in the Human Male: and Sexual Behavior the Human Female, 
Philadelphia. W. B. Saunders Co., 1949, 1953. 
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Kinsey finds women in his sample sexually aroused by reading, romantic litera- 
ture and love stories produce the effect rather than erotic or obscene 
material, ) 

So far, our search for psychological knowledge relevant to the allega—- 
tion that "bad" books create bad deeds has taken the following course: First 
we have discovered that experts in criminology and in psychological theory 
regard personality as an important and a necessary condition for delinquency, 
The relevant personality predispostions are formed early in life long before 
any exposure t> potentially harmful literature is technically possible. How- 
ever, personality predispositions are modifiable, for better or worse, by en- 
vironmental conditions. These modificatiuns can come about by direct or by 
vicarious experiences, There is evidence from a variety of areas that direct 
experiences are far more powerful modifiers of human conduct than vicarious 
experiences, This does not imply that vicarious experiences are necessarily 
weak, nor does it preclude the possibility, of course, that given all these 
more powerful factors predisposing to delinquency, a book may nevertheless 
fulfill a trigger function, precipitating a criminal act. No evidence was, 
however, discovered for this "last straw" effect, 

In other words, this first line of inquiry has given no evidence for the 
allegation that criminal acts are likely to be initiated by the reading of 


"bad" literature, 


The Impact of the Written Word 





Even though there is no evidence to suggest that anti-social behavior 
is in a significant measure caused by "bad" books, it would be preposterous, 


of course, to conclude that reading is without influence on the mind of the 


reader, or that this influence is of necessity good rather than bad, 
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The very volume of reading matter produced and consumed in this country 
suggests that the written word plays a continuously increasing role in the 
life of the nation, In 1952 11,840 book titles were published in this 
country (new and new editions), a figure secund only to the production of the 


United Kingdom (18,966 in 1951). ‘The figure represents an increase of about 


4% over the average production in the pre-war years in this country. These 
titles include publications in inexpensive paper-bound form, which brought 
to the market 949 titles in 1959, and 972 in 1951 28 The number of individual 
copies Sold in pocket size was estimated to have been 214 millions in 1950, 
and 231 millions in 1951. To approach a picture of the production volume it 
should be added that about 34 pillion copies of periodicals and magazines of 
various types are distributed annually in the United States, In addition 
to all this there is known to exist an undercover trade of crudely pornographic 
material, which escapes all efforts at statistical estimate, 

It is, of course, impossible to classify this formidable amount of 
reading matter into "good" and "bad", even if one were willing to use the most 
arbitrary standards. By way of illustration a few arbitrarily selected 


figures may indicate the range. Four Tragedies of William Shakespeare, 





published as a pocket-sized book in 1939 has sold 1,583,000 copies; Oursler's 


Greatest Story Ever Told, published in the same format in 1951, has sold 





1,500,000 copies\29? “According to another estimate?®/66 million mystery stories 
X . 

were sold in 1951 in this country. From the same source comes the estimate 

that several of Spillane's titles exist in from two and one half to ten 


million copies, 





2%, Quoted from Report of the Select Committee on Current Pornographic 
Materials, op. cit. 

23, These figures are taken from the Minority Report of the Select Committee, 
op. cit. 

30. Simenon and Spillane, the Metaphysics of Murder for the Millions, by 
Charles J. Rolo, in New World writing, 1952, The New American Library. 











128 COMMISSION ON NOXIOUS PRINTED MATERIAL 


For our purposes here it is of special interest to quote figures concern- 
ing consumption of comic books, 2+ Forty one percent of the civilian male 
adult Population and 28 percent of the female adult population read comic 
books regularly, that is at least six per month; the figure is 16% for adult 
college graduates, and 12% for the nation's school teachers, 

For children, however, the proportions are considerably higher. "Between 
six and eleven years of age, 954 of the boys and 91% of the girls throughout 
the nation, with few regional differences, read an average of 15 comic books 
per month, In the age group between 12 and 18, more than eight out of ten 
children still read at least a dozen every month, with the boys again slightly 
leading the girls, "G1~ 

It would appear that the many millions who read the inexpensive reading 
material (pocket-sized books and comics) now available to an unprecedented 
amount, are new readers; they have not left other reading matter aside to 
enjoy these cheaper productions, but they have most probably not read, and 
certainly not read as much, before these new publication forms existed, 

To appraise in proper perspective whatever problems attach to these books 
it is necessary to draw attention to the other mass media which convey to a 
considerable extent similar content matters, in particular, television, 
movies and radio, A fair amount of research on the audiences of these mase 
media is now available,32 What many of these studies point out is that read- 
ing is less frequently enjoyed than the other mass media, Though there is 
virtually no illiteracy in this country, reading is nevertheless a skill which 
more than listening or viewing, improves with practice and years of formal 


education. Hence, the higher the educational level, the more frequently is 





31. These figures are taken from Norbert Muhlen, Comic Books and Other 
Horrors, Commentary, Vol. 7, Number 1, January 1949, 

32. See, e, g. Radio and the Printed Page, by Paul F. lazarsfeld, Duell, 
Sloan and Pearce, New York, 1940, Mass Communications Wilbur Schramm, (ed. ) 
The University of Illinois Press, Urbana, 1949. Reader in Public Opinion and 





Communication, B. Berelson and M, Janowitz, (eds). The Free Press, Glencoe, 
Ill. 1950. 
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reading rather than any of the other media of mass communication a preferred 
leisure activity. No such differences pertain to radio listening and movie 
attendance, (Figures on television viewing are not yet included in these 
studies). Within these limitations, however, the media in contrast to mch 
speculation, do not seem tu compete with each other. Hather, there is 4 


tendency toward an "all or nune" behavior. People who like to read also tend 


to like movies and Fadio, those Who don't &re also less eager for the other 
ma media, 
There is, then, a staggering amount of material available in the mass 


mania at 


edia of communication which provides daily vicarious experiences for millions 


of people, Because these media deal largely with overlapping content matter 


~~ 


therefore presumably encourage similar experiences and responses, the 
rt te describe the effect of any one of them in isolation is beset with 
almost insurmountable difficulties, 


18 we now proceed to examine the nature of the experience that results 
from reading fiction, it mst be kept in mind that much the same experience - 
and perhaps on & more intensive level - is provided by newspaper accounts in 
"human-interest" stories where the reality character of the event is clearly 
perceived; and by radio, movies and television which put lesser demands both 
on the skills and the imagination of the audience, 

The first question which arises: who reads what? can hardly be answered 
specifically without much more research, and research focussed on content 
mtter and forms of presentation rather than on different media and on broad 
classifications such as fiction, biography, mysteries, etc. On a less specific 
level, however, there is converging evidence from a variety of sources for 
this answer: peuple read what they like, or, in other words, what fits their 


predispositions, personalities and interests, 


The evidence for this statement derives, in part, from research on 
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propaganda, on the function of mass media in political campaigns, and on edu- 


cational efforts made by the mass media, It has elsewhere been summarized 


thus 93” 


Communication research points up the fact that it is 
difficult in general for a communication to reach people 
who are not already in favor of the views it presents. 

It is well-known that many people evade points of view 
which are at odds with their own by the simple expedient 
of not exposing themselves to such views. Those who most 
need to be influenced by certain communications are least 
likely to be reached by them. 

Thus, the bulk of the listeners to educational radio 
programs are among the best educated segment of the 
listening audience, A study of a radio program designed 
to promote friendship, cooperation, and mutual respect 
among various immigrant groups showed that a program about 
Italians was listened to chiefly by Italians, a program 
about Poles was listened to chiefly by Poles, and so on. 
In the same way, anti-prejudice propaganda is likely to 
reach or affect a considerably smaller proportion of the 
prejudicial group in the population than of the non—pre judiced, 


The principle involved in these findings (which are confirmed by various 
election studies in which it was shown that Republicans expose themselves 
mainly to Republican propaganda, Democrats to Democratic propaganda) is that 
familiarity breeds interest; strangeness, suspicion and rejection. To the 
best of our knowledge there is no evidence to demonstrate the application of 
this principle of the self-selection of an audience with regard to choosing 
items of fictional literature. But general observation makes it extremely 
plausible that the same holds here. People start to read a book and drop 
it because they are "not interested", which means that they find in it nothing 
that appeals to their personal experiences and current concerns, They cannot 
establish a link of familiarity between the vicariously presented matter and 
the reality of their own lives. This familiarity, as a rule, refers to 
content matter; less often to style, or scenery. The particularly strong 


hold that fiction has over people's minds in contrast to other categories 





33. The Evasion of Propaganda: How Prejudiced People Respond to Anti- 
Prejudice Propaganda, by Eunice Cooper and Marie Jahoda, The Journal of 


Psychology, 1947, 23. 
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of books, can, of course, also be understood in terms of the principle of 
familiarity: fiction deals with human destiny, alien to none. 
Young readers in particular, but many adult readers too, find it hard 
to establish the link of familiarity with mere descriptions or with a search— 
ing analysis of human motives. This is perhaps less because the motives 
themselves are alien to them; the manner in which they are verbalized, how- 
ever, certainly is. What compels them and grips their imagination is a 
sequence of events — a story. It is as yet an unexplored matter whether the 
tremendous appeal which comic books and detective stories obviously have is 
really due to their often vulgar and brutal content or to the fact that they 
are good stories, 
Mr. Somerset Maugtamhas suggested that a great many 
people have been turning to the detective story because 
it is the only department of fiction where pure story- 
telling survives; the serious novelist, says Mr. Maugham, 
has gotten "mamby~pamby" on the story level — too 
philosophical, too psychiatric, too symbolic.34 
To the extent that this principle of self-selection operates in the 
choice of reading matter, personality factors discussed in a previous section 
must be assumed to enter into the impact of books. In other words, what a 
reader gets out of a book is largely determined by what he brings to it. It 
is well known that, on occasion, dictionaries, encyclopedias and other neutral 
material can supply what "bad" books are said to supply, because of the 
selective need and attention of the reader. With regard to this self-selec- 
tion of books, and in particular of the focus of attention, there is surely 
"neither good nor bad, but thinking makes it so", 
However, this is certainly not the whole story. The familiarity which 


is a necessary condition for keeping the reader reading, pertains, of course, 


only to a few themes or notions in a piece of fiction. When the work in its 





34, Charles J. Rolo, op cit. 
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entirety is familiar, boredom and surfeit replaces interest in all but the 
very young. The familiar detail, on the other hand, makes the reader will- 
ing to become acquainted with and interested in the unfamiliar. And in this 
vast area, information and standards can be absorbed into the mind which the 
reader would not have knowingly and willingly selected. If this is the way 
by which the broadening of the mind proceeds ~— for good or bad, the impact 
of fiction is indeed potentially great. 

There is some evidence available, however, to indicate that the absorp- 
tion of information occurs mere smoothly and quickly than the absorption of 
attitudes, values and standards which run counter to the individual's estab- 
lished ways of seeing the world. Though this evidence is again indirect, it 
provides, at least, plausible hunches for the impact of fiction. 

During the Second World War, C. Hovland? “and his colleagues studied 
the impact of a film which was designed to improve the information and atti- 
tuce of American soldiers about their Allies in the British army. While the 
film increased significantly the level of information, the G.I.'s attitudes 


were hardly affected, Much the same result was obtained in a rigorously con- 


trolled study of the impact of a film called Don't Bea suckek?$“on high school 





children, The children learned certain facts from this film; its particular 
message in terms of the attitudes and values it advocated made,however, little 
impact on them. Based on these and some other independently conducted studies, 
there is now a fairly wide-spread consensus among students of mass cummunica- 
tion that these communications spread information successfully. In addition, 
they confirm and re-inforce attitudes in the audience which coincide with the 


standards and values contained in the communication. They do, however, not 





35. Hovland,Carl I. and others, Experiments on Mass Communications, Prince- 
ton: Princeton University Press, 1949. 

36. Analysis of the Film "Don't Be a Sucker": A Study in Communication, by 
E. Cooper and H. Dinnerman Public Opinion Quarterly, Summer 1951. 
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convert those with opposed attitudes, Indeed, so strong is the individual's 
istance to being converted by the mass media, that he often develops a 

whole set of defensive responses which include a reinterpretation of the 
communication content to fit his own needs and attitudes 

In the light of these studies it is reasonable to assume that a person 
whose attitudes and values are fairly well developed will not be unduly in- 
fluenced by the attitudes and values he meets with in his reading of fiction 
if his original attitudes and values are opposed to those of the book, Con- 
versely, where there are pre-existing attitudes in favor of the obscene or 
immoral values contained in some books, they may well be reinforced. 

What has been said so far about the difficulty of influencing attitudes 
ia the written word applies logically, of course, only in cases where a prior 
attitude exists. Now there are, of course, many areas of life, especially for 
children and young people, where this is not the case. If we think of attitudes 
as the residue of past experiences of all kinds which had a bearing on the 
content matter of the attitude, then it is only reasonable to assume that 


attitudes will be less deeply anchored the less the relevant life experience. 
During the first few years of life one, of course, has experiences which in- 
fluence his attitude toward sexual matters, As a rule, however, these ex- 


periences do not lead to consciously held attitudes in later childhood; rather 


they permeate and shape the entire personality. Consciously, children are 
full of curiosity about sexual relations and very much aware of their lack of 
knowledge and of the barriers which confront their desires for testing in 
reality their first ideas which are a mixture of fantasy and haphazard bits 
of information, They get this information wherever they can; and since they 
have not yet developed an articulated attitude on the subject there is little 


37, These defensive processes in response to mass communications containing a 
message to which the audience is opposed have been brilliantly analyzed by 
Kendal and Wolf in their article, Analysis of deviant cases in communications 


Research, pe 162, Communications Research 1948-49, op. cit. 
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resistance to taking over the type of attitude which often underlies the 
information contained in reading matter and which is often inextricably 
interwoven with information, At a certain age, for example, children probably 
take the idea that sex and brutality go together as much on credit as they do 
the notion that the earth is round, 

Ruth Inglikt?“{n her study of the movies assumes much the same when she 
says: "It is likely that the movies exert greatest influence when there is 
no alternative source of information or images in the environment of those who 
see then. For example, children may be temporarily influenced because they 
do not know any better." 

If we have reason to believe that the sources of sex information for 
children are contaminated with obscenity, violence, brutality and aggression, 
the situation does indeed look unpromising for the development of healthy 
attitudes toward sex, 

Several studies on the source of information about sex have been made 
over the years\39/ While there is good reason to believe that somedf these 
sources are, indeed, contaminated, the printed word is relatively inconspicuous 
in this list of sources. Take, for example, a study by Glen V. Ramsey\40He 
obtained his information by interviewing a sample of boys who belonged primarily 
to the middle and upper-middle levels of a mid-western city with a population of 


more than 100,000. For our purposes, the following table is most relevant: 





38. Freedom of the Movies, A Report on Self-Regulation from the Commission on 





Freedom of the Press, by Ruth A. Inglis, The University of Chicago Press, 

Chicago, Illinois, 1947. 

39. Both Kinsey reports contain some information on this subject. 

40. The Sex Information of Younger Boys, by Glen V, Ramsey, Amer. J, cf Ortho- 
chiatry, 1943, 13: 347-352. 
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It should, of course, be noted that the printed matter referred to in 


table is probably overwhelmingly of an educational or moralistic kind, rather 
It is also possible, that 
these boys were not aware that certain fictional reading had actually also 

provided them with some information about sexual matters which most children, 


after all, have to put together from a variety of sources in a piecemeal 


rather unanimously that printed material plays a very small part, at least in 


The qualification that children may not regard fictional material as 
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The published evidence on sources of sex information, however, suggests 


information to be mentioned in such interviews is, however, quite serious, They 
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may take much more than they actually realize from their fictional reading. 
It becomes, then, necessary to inquire into the nature of the psycholegical 
process by which fiction affects the reader, Not much work has been done on 
this level, Fortunately, however, one outstandingly sensitive study about 
the processes which occur in ehildren's reading of comic books has been made 
by Katherin Wolf and Mar jorie Fiske \ The major concept they use in their 
analysis of the process is the concept of identification with the hero, What 
makes their analysis particularly sophisticated is that they see the identifi- 
cation in the light of the special psychological needs of the various age 
groups they investigated. 

There is in the American culture, and sometimes in psychological writings 
a tendency to regard the child as a small adult, that is a tendency to assume 
that the same processes occur in the child as in the adult, only on a reduced 
scale, Actually this assumption is quite unwarranted. For children under 10 
years of age, the world of fantasy is much less clearly divided from reality 


than is the case with normal adults, At this stage comics as well as other 


fictional material provide the personnel for the world of fantasy; the children 


experience the fictional characters as if they were real and often act (and not 


4 
i 


only in their games) as if they actually were the characters of a story. 
these characters are in line with what the child can do and understand, this 


is not only easy for the child to do, but serves an appropriate function. As 


"Ty 
4 


the child grows older, saying am the sheriff", for example, is no longer 
quite as satisfying. "As though realizing that he really cannot take all the 


shapes and forms he assumed in the earlier period, the child's ego becomes 


deflated." In view of the now better understood barriers of reality, the child 


shifts to the more fantastic comics which gratify his needs for power in fantasy 





41. The Children Talk About Comics, in Communications Research 1948-1949; Paul 





F, Lazarsfeld, ed., 1949, New York, Harper & Brothers. 
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only. Even if recognizing that in the real world one's power is small, the 
child is reassured by identifying with Superman, for example. No longer 
through acting-out, but in his mind, the young reader can now for a time per- 
form the fantastic feats, The identification with the here begins to serve 
as an escape from reality. He moves into a world of fantasy in which every- 
thing is understandable and predictable and in which he is the one who solves 
all problems. 

Gradually, the great satisfactions provided at this stage recede for the 
normal child, At about 13 years of age the real world becomes more interest- 
ing just because it is less predictable, Comics begin to lose their grip on 
the mind, 

The comic fan, however, persists. The fan, according to this study, is 
apparently a child whose peace and security have been undermined. They do not 
even have enough self-confidence to identify with the hero. Rather they see 
themselves in a more passive role under the permanent protection of the hero, 
Their need to escape from reality is maintained and they dream of safety 
under the fantasied protection of a comic book hero. Characteristically for 
this situation is the finding that 52% of the children in Wolf's and Fiske's 
study who were below normal height — a frequent cause of insecurity 


feelings — were fans, while only 16% of children above normal height were 


fans, For the maladjusted child comics, then, may present a real danger even 


if they are completely free of sexual allusions or brutality: he may find 
comfort in reading comics because he is insecure and this reading may intensify 
his diverse from reality, reinforce his passivity and add to his apathy. This 
danger is much in contrast to those which are frequently quoted in the debate 


about these matters; but it is by no means less serious. The point has been 
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forcefully made by Norbert munded2 An his discussion of the impact of comic 
books. He rightly assumes that the line between the normal and the disturbed 
child is dim and shifting and, hence, that the pre >lem may even affect the 


so-called normal: 

The real point is not that the children will tend to resort 

to violence themselves; it is rather that they begin to 

accept violence, when practised by others, as "normal", 

just as Americans in the last war began to accept the idea 

of putting people in concentration camps, even when prac- 

tised by "their" side, as normal... 

This education to violence, while hardly presenting the 

“clear and present" danger of causing juvenile crime waves, 

breaks the ground for a future criminal society. Individual 

insecurity and social anxiety, the common roots of both the 

murder trend in entertainment and increasing juvenile delin- 

quency, can lead to brute force and terror as a normal basis 

for society where today it is only an abnormal individual 

behavior pattern, If that is the case, the comic books may 

be helping to educate a whole generation for an authoritarian 

rather than a democratic society. 

The overall cultural danger which Mr. Muhlen describes in his last sen- 
tence should not be understood only in reference to the comics' power to create 
passivity and apathy in fans. Rather it should be seen in relation to the 
process hinted at before, namely the creation of an attitude where none had 
consciously existed before. Thus those predisposed to a fear of reality will 


substitute the easy gratifications in fantasy which derive from reading rather 
than engage in the greater challenge of an active life. Those who develop 
normally, however, and are not to be satisfied by fantasy only, may well absorb 
with the information they obtain from reading and through the satisfaction all 
readers derive from some degree of identification with a fictional character, 
an outlook to the world in which brutality in human relations, including 
relations between men and women, prevails. Since children cannot oppose such 


material with a genuine test of reality and since their limited experiences 





42. op. cit. 
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have not provided them with enough data on which to develop an attitude of 
their own which could safeguard them against this "osmotic" influence, their 
minds are indeed in danger when confronted with material that appeals to them 
for other reasons. 

Implicit in this discussion of the process which occurs when children 
are influenced by the printed word, are certain psychological assumptions 
about the process in adults, Here, too, we will probably find certain sub- 
stitute gratifications and a temporary escape from reality. We will not find 
an easy shift of attitude. Whether the vicarious experience brings delight 
and enrichment of the reader's personality and mind or whether the content of 
a book will not touch the inner life of the reader, will most likely depend 
on both the predispositions of the person and the content of the book. Corrup- 
tion of standards may occur where the mind carries already the seeds of corrup- 
tion. An expectation of corruption, expressed in a suspicion of others, even 
when personal standards remain unchanged, may occur even more frequently, and 
may reduce the indignation about some actual events which may be accepted as 
commonplace instead of being fought against. 

We can now summarize what has been said about the impact of books on the 
minds of their readers: First, we note that it is virtually impossible to 
isolate the impact of reading books from that of reading the daily press or 
being exposed to any of the other mass media of communications. Second, there 
is some indirect evidence to suggest that the audience of all communication 
media exercises a self-selection vis-a-vis them, They expose themselves mostly 
to content with which they can establish a link of familiarity; in many cases 
to those which carry material with which the audience has some basic agreement, 
To some extent it is what the reader brings to the book which determines the 


book's impact. And it should be noted that the "bad" mind with a "good" book 
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may be a worse combination than the "good" mind with a "bad" book. Third, 

some studies on related matters indicate that mass media are of greater in- 
fluence on the level of information than on attitudes. Fourth, however, it 
was pointed out that the attitudinal resistance to change via literature is a 
sensible concept only where prior attitudes exist. Where attitudes have not 
been crystallized, and especially where there are barriers against reality 
testing, attitudes may actually be acquired as easily as information. [Even 
though children appear not to be aware of the fact that they absorb information, 
let alone attitudes, from fiction this may actually be the case. Fifth, 
however, evidence on comic book reading suggests that only at the youngest 

age level does reading lead to some imitative behavior, bearing out Plato's 
assumption that art could corrupt via incitement to imitation. 4t a later stage, 
from about 11 or 12 years of age onwards, we find evidence for a different 
impact of literature, more in accordance with the Aristotelian assumption. 
Reading serves the function of substitute gratification for needs and impulses 
which need not be acted out. To the extent that reality becomes increasingly 
interesting to the growing child, the grip of these substitutions on his mind 
relaxes, The susceptible child, however, and presumably also the vulnerable 
adult, is indeed endangered by readings which provide great and completely un- 
realistic gratifications. The gulf between the real world and the world of 
fantasy grows, and the preference of the reader remains with the latter. He 
may reject reality and become apathetic, isolated, drifting, willing to submit 
to all authoritarian patterns enforced on him. ven in the more secure person 
excessive and exclusive familiarity with literature depicting violence, hate 
and brutality may influence his view of the world. Everything that has been 


said so far, however, also suggests that life experience will ultimately be a 


much stronger influence than a level of expectation created by fiction. 
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Summary 

We have set out to look at the censorship debate from the aspect of 
psychology only. Such an enterprise is justified in view of the fact that 
much of the argumentation about censorship is based on certain psychological 
assumptions about the impact of books on the minds of readers. But throughout 
the centuries during which the debate has been carried on the issue has never 
been exclusively psychological in nature. Social, Political, philosophical 
and religious values have entered into the discussion and will undoubtedly 
continue to do so. This fact limits the expectations that can legitimately be 
held with regard to a psychological analysis of these matters, It can, at best, 
remove some bones of contention; it cannot settle the larger issue of censor- 
ship once and for all. 

There are other limitations to this analysis, even within this narrowed 
scope. They arise from the fact that very little psychological research has 
so far been conducted which was designed directly to bear on the psychological 
assumptions and assertions in the censorship debate. Most of the evidence 
that we could marshall is indirect and gets its import from the convergence of 
different approaches to similar conclusions. Many of the points presented in 
the preceding pages had to be reasoned by analogy rather than by the presenta- 
tion of irrefutable evidence. This need not necessarily remain so. At least 
some, if not all, of the psychological problems raised in the censorship 
debate are amenable to more systematic research for which modern psychology 
has provided both concepts and techniques. 

When one looks at these problems as they are formulated currently by 
those concerned with the impact of books on the moral level of our society, one 
is struck by a considerable variety in definitions and assumptions, Whenever 


confronted with the problem of exploring the effect of certain stimuli on 
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human conduct, psychologists are apt to raise the following questions: What is 
the effective agent? How does this agent affect human conduct? Who is being 
affected? What are the conditions which limit or enhance the effect? And 

who is in a position to judge the presence or absence of effect? 

To answer these questions scientifically would first require a codifi- 
cation of the possible types of answer to each of them. Unless a psychologist 
keeps in mind a comprehensive range of all possible responses to literature, for 
example, he is unlikely to uncover the full process of impact. For the absence 
of delinquent behavior in response to a book which lets delinquency appear at- 
tractive does, of course, not yet establish that there exists no specific 
response to it at all. 

The establishment of such a codification is in itself a task of consid- 
erable magnitude -— a task which has not been attempted in this paper. In view 
of this difficulty it is, indeed, not surprising that the examination of psycho- 
logical assumptions about the impact of books made by non—psychologists yields 
a somewhat confused picture, in which definitions are absent or tautological, 
and assertions about impact range over a wide area. One aspect, however, 
emerges with some clarity from the current debate: Most people who enter into 
it are concerned, first, with the impact of literary descriptions of sexual 
behavior on young people. Second in the focus of attention is a concern with 
descriptions of violence and brutality. As a result of reading such matters 
young people, and to some extent adults, are feared to be motivated for delin- 
quency and to acquire socially undesirable values and ideas. This apparent con- 

sensus dissolves very quickly, however, when an effort is made to pin down any 
one of these notions which are highly charged with subjective value judgments. 


A review of the available psychological literature suggested two 


distinct approaches to some of these problems: First, an inquiry into what is 
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known about the causes of juvenile delinquency; and, second, an inquiry into 
the nature of the process by which literature affects the mind of the reader. 
On the first point we have concluded that there is no evidence available 
, the vast literature on juvenile delinquency which would justify the assump- 
tion that reading has a major motivating force in it. Experts in the field 
emphasize that there is no single cause for juvenile delinquency. Most of them 
regard personality predispositions as they are developed in early childhood as 
a necessary condition for delinquency. These personality predispositions are 
modified by later events. Here, direct experiences are, as a rule, assumed to 
be of greater power than vicarious experiences such as provided by reading mat- 
While there is no evidence that within these limitations reading of cer- 


+ 


ain literary products has a trigger function, releasing the criminal act, 
this possibility cannot be excluded either, and deserves further study. 

On the second point we have come to the following conclusions: There is 
i; large overlap in content matter between all media of mass communication. The 
daily press, television, movies, radio and fictional printed material all pre- 
sent their share of so-called "bad" material, varying in the degree of reality 
attached to these matters. t is virtually impossible to isolate the impact of 
one of these media on a population that is exposed to all of them. Some evidence 
suggests that the particular communications to which an individual exposes him 
elf are probably in good part a matter of choice. The reader does not take in 
everything that is offered but mostly what he is predisposed to take. In the 
realm of attitudes, this means that adult people prefer to expose themselves to 
material which expresses attitudes they already hold. A conversion of attitudes 
by any of the mass media is indeed a rare event, if it occurs at all. Apparent- 


ly, information is much more readily absorbed from the mass media than are 


attitudes which do not agree with those of the reader. 
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Children, who have often not yet crystallized their attitudes, are, 
perhaps, more open to attitudinal influences. These may present a particular 
danger with regard to those youngsters who are insecure or otherwise malad- 
justed, and who find in the reading of comic books an escape from reality which 
they do not dare to face, The psychological function which reading fulfils in 
their emotional economy is the gratification of needs which are not being met 
in the real world. It is likely, though not yet fully demonstrated, that 
excessive reading of this kind will intensify in children the factors which 
drove them into reading to begin with: an inability to face the world, apathy 
with regard to events, a belief that the individual is hopelessly impotent 
and driven by uncontrollable forces and, hence, an acceptance of violence and 
brutality in the real world. 

The focus of attention in this paper has inevitably been on the dis- 
cussion of the possibly undesirable effects of reading and of other mass media 
of communications. Perhapsit isnot entirely out of place to finish it with 
the assertion that the actually and petentially civilizing effects of literary 
products and of other mass media of communications present one of the few 


unquestionable achievements of our time, 
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SUPPLEMENT 


Some Suggestions for Research 





Many of the points made in the preceding pages are based on inferences 
rather than on direct evidence or proof. In our widespread search for 
relevant psychological studies we have come tu the conclusion that the impact 
of literature on human conduct, and in particular the impact of obscene litera- 
ture, is a topic which has aroused much more frequently spirited comment and 
assertions of individual opinions than systematic study, This is a fact but 
not necessarily an unalterable one. Even though there appears to be no research 
in progress on these problems, the interest of qualified research personnel 
could undoubtedly be enlisted if the full scope of the subject matter were 
brought to their attention. Indeed, the present report might possibly be 
regarded as a first effort in this direction. If it were submitted to a 
number of research persons or organizations with the request to suggest possible 
avenues for further study, a substantial number of research proposals could 
probably be elicitedt / 

In the following pages a few possible research projects which have occurrred 
to us are briefly described, They are grouped to correspond roughly to the 


mjor sections of the report, 


A, Research Proposals Relevant to Clarifying the Assumptions Made by Different 





Individuals and Groups as to What Constitutes Obscene or Harmful Literature. 





In the course of our report we have examined some of the efforts to define 
objectionable reading matter in legal terms. We have found these definitions 
wanting in clarity and precision and, hence, open tv widely divergent inter- 


pretations by different persons. As has been pointed out, this lack of clarity 





*Some of the research groups which are likely to take an interest in these 
mtters are listed later in this document, 
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and the variation in interpretations reflect the largely unrecognized differences 
in the way people define for themselves what is obscene. One step in clarifying 
the legal definition is to ascertain, through research, the range of definitions 
actually held, and the ways in which different subgroups in the population differ 
in their definitions of obscene material. Another step might be the analysis 
of existing laws in an attempt to discover common elements and to identify points 
of especial unclarity, 

A. A study should be made to ascertain what various groups of the population 





should be related to other dominant values held by these groups, and to work 


and life experiences of their members, Because of their crucial position in 
the legal determinatiun of obscenity, judges would be 4 particularly interest- 


ing subgroup to consider; the emphasis would be both on discovering elements 
of definition common to judges as a group and differences in personal definitions 
leading to varying interpretations of the same statutes, Other relevant subgroups 
might be men and women, different age groups, persons having different amounts 
of education, teachers, the clergy, social workers, lawyers, mothers, etc, 

Such a study might well proceed in two stages. First, intensive interviews 
with a relatively small number of persuns in each group should be conducted, 
The purpose of these interviews would be to discover how different persons 
structure in their own minds concepts of morality; to describe the values, 
experiences and thought processes which have led them to their current position; 
and to establish the range of what they define as objectionable content mtter 
in literature, 

Second, the analysis of these intensive interviews should be used as 4 
guide for the establishment of a simplified interview schedule which could be 


administered to representative samples of these groups, or even of the entire 


adult population. The advantage of this second step is, of course, that it 
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would lead to fairly precise quantitative statements about the relevant opinions 
and views which predominate in the selected groups, 

The practical value of such a study would consist in demonstrating whether 
or not there is a common core of standards in this respect, and what the fac- 
tors are which account for differences, if any, It cvould also provide as 
yet missing evidence of the subjectivity of standards in this respect. Beyond 
these practical considerations, the study would contribute to our knowledge 
abuut the way in which moral standards shape, and are shaped by, a person's 
life experience, 

2. It is clear that the present level of knowledge about the impact of 
various kinds of literature does not provide a basis for a meaningful legal 
definition of harmful literature, Nevertheless, it seems likely that the 
present variety and imprecisiun of statutes dealing with obscene literature 
could be somewhat reduced by the establishment of a model statute defining the 
scope and limit of the state's concern with reading matter, Any improvement in 
the precision of laws dealing with this matter should help to make current prac- 
tice more uniform; in particular, it should provide juries with some more 
systematic frame of reference than the individual definitions of their members, 

The drafting of such a model statute should, of course, be entrusted 
to persons with legal training, who might work in conjunction with psychologists, 
A first step in this project would consist of a collection and critical examina- 
tion of current legislation in this respect on the federal and state level, 

The clarity of existing statutes might be tested by submitting to various 
categories of individuals, such as those suggested in proposal (1), a list of 
books to be judged in the light of each of a number of statutes. The different 
degrees of agreement among respondents when judging in terms of different 


statutes would offer evidence of the relative clarity of terms of the different 
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statutes, though not necessarily of the validity of the assumptions underlying 
their definitions of objectionable literature. On the basis of this evidence, 
plus whatever common elements proposal (1) might uncover in the definitions of 
various subgroups, it should be possible to draft a model statute which would 
be clearer than existing legislation. 

The mere production of such a model statute will have little impact, unless 
as an integral part of this project a plan is developed for having it widely 
discussed in law schools and within the legal profession. The subject matter 
involved, as we have shuwn elsewhere, is su highly charged with values and 
emotions, it lends itself so well to both hypocrisy and license, that rational 


discussion on all levels should benefit the community at large, 





B. Research Proposals Relevant to Establishing the Place of Literature Among 


the Antecedents of Undesirabl n_ Conduct 

One of the assertions frequently encountered in the censorship debate is 
that the reading of "bad" literature causes crime, in particular juvenile 
delinquency, unlawful sexual aberrations, drug addiction, and the like, 
Studies of the conditions which promote such behavior have so far been little 
concerned with establishing the relative importance of reading matter. While 
there seems to be general consensus that reading cannot constitute 4 major 
causal factor, evidence on the point is scarce. As far as we could discover, 
no one has given special attention to the possible "trigger" function of 
literature, 

3. A series of studies should be made concerning the past and current 


reading habits of persons, especially of young people, who are known to be 





delinquents, drug addicts, or who fall into any other behavior category which 





makes them dangerous to society and to themselves. These studies might 





best he conducted in prisons, hospitals for drug addicts, in reform schools, 
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homes for wayward children, in homes for unmarried mothers, etc. However, to 
permit scientific interpretation of these inquiries, it would be necessary to 
study at the same time a matched control group corresponding as closely as 
possible tu the selected population in all aspects other than the manifestation 
of objectionable behavior, The selection of such a control group is a4 difficult, 
though not impossible task, 

The study would be concerned with such questions as the volume of reading 
matter, preferences in content, one-sidedness or variety of content, memory 
for material read, identification with different fictional characters, discussion 
with others of reading matter, knowledge of literature concerned with the 
particular type of deviant behavior shown by the individual, etc. Where possible, 
particular attention should be given to reading behavior immediately preceding 
the first occurrence of deviance, 

Incidental to such a study might be a survey of the libraries existing in 
the institutions to which the individuals with deviant behavior have been 
committed. This would include not only a record of the extent of use and the 
preferences among the books available of individuals showing particular kinds 
of behavior deviations, but the opinions of the persons responsible for the 
operation of such libraries as to the types of books most desirable for 
inclusion therein, 

4, The comment has been made earlier that the perhaps inevitable concentra- 
tion of this paper on the possibly undesirable effects of literature has led to 
a neglect of its possibly constructive effects. A limited experimental study 
night throw some light on the relative effects of reading a variety of "good" 
books versus limited and one-sided reading. 





If delinquents show any difference from "normal" individuals in their 


reading behavior, it may be not in the direction of reading "bad" books but 


of simply not reading at all or of not reading potentially enriching books 
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which "normal" children and adults read. In addition to the retrospective 
reports gathered under proposal (3), subgroups within both the delinquent and 
control groups might be induced to follow specific reading programs over a 
period of time. Both within the delinquent group and within the control group, 
one subgroup would be given a limited fare of books dealing with a single 
subject matter, judged likely to be neither particularly harmful nor parti- 
cularly constructive (for example, "superman" comics); within each of the 
larger groups, another subgroup would be given not only those books given the 
first subgroup but a variety of other books considered likely to be constructive, 
The effects on the fantasy life of the subjects would be measured. 

This proposal is not, of course, directly relevant to the question of 
the effects of "undesirable" literature. Nevertheless, if it should substan- 
tiate the hypothesis that delinquents differ from non—delinquent individuals 
not in reading "bad" books but in not reading "good" books, it would have 
important implications for any program concerned with attempts to influence 
the reading matter of the American public, and particularly of children. 


C. Research Proposals Relevant to Establishing the Impact of Literature on 





the Formation of Values, Attitudes, Sxpectations and Opinions 





5. A study should be made with boys and girls in different age zroups to 


ascertain the impact of mass communications, in particular of reading matter, 





on the fantasy world of children. The function of the various sources of 





vicarious experiences for their fantasy life should be explored with the aim 
of discovering whether sources different in literary merit and general social 
approval actually fulfil the same or different functions, Fairy tales and 

comic books, for example, might well be studied comparatively. Through such 


a study a picture should emerge of the cumulative fictional environment of 


the child. Particular attention should be given to the factors which determine 
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preferences and exposure to a fictional world (self-selection according to 
psychological needs; availability; parental, school or peer group influences; 

It should be possible to interest various public and private educational 
authorities in the conduct of such a study so that the data collection could 
be performed within several schools. 

The study could be of considerable importance both for educators and for 
book publishers. It might be possible to develop, on the basis of such a study, 
guides for parents, teachers and publishers about reading matters which fulfil 
constructive functions. It also would lead to an identification of needs and 
problems which make children fans of different types of literature. 

6. The question as to what persons of all ages get out of reading fiction 
in addition to esthetic enjoyment deserves further study. In particular, an 


effort should be made to specify the conditions under which values, attitudes, 





expectations and opinions are modified or acquired under the impact of fiction. 





There is some reason to believe that this will occur where attitudes are not 
yet crystallized, are held with little intensity, have not been based on direct 
life experience or have not been submitted to any reality test. 

It will demand considerable ingenuity to design research methods appropri- 
ate for the subject matter of this study. Obviously, direct questioning on what 
&@ person thinks he gets out of fiction will not be an adequate technique, for 
there is ample evidence to demonstrate that few people are aware of the ramifi- 
cations in their own motives or of the nature of the subtle psychological 
processes within themselves which often remain hidden to the conscious mind. 

The comparison of a person's views about the impact of fiction on him with 
evidence obtained by less direct methods will, of course, be interesting in 


itself, But without the less direct methods his conscious views on the matter 
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would probably be somewhat misleading. 
Whether or not appropriate methods can be designed cannot be decided 
before a sustained effort in that direction has been made, 
7. The mass media of communication overlap in content, particularly in 
fictional content; their audiences overlap; the values and standards they 
represent certainly overlap too. In view of the proliferation of mass media 
in this country, it is unrealistic to focus investigation solely on the effects 
of one of them. At the very least, this means that each of the studies proposed 
above which deals with the investigation of reading of books should also consid- group 
er behavior with respect to other mass media of communication: radio listening, varie 
television viewing, attendance at movies, newspaper reading. Fe 


Qn a much broader scale, there is need for study of the place and function Viewal 





of mass communications in the American culture. Such a study should aim, pollis 





first, at a large-scale descriptive task which would show the organization of 

the mass media industry, estimate their production volume and describe the 

types of entertainment, information and education they provide. Second, and 

this is more important, a study should be made of the variety of processes which 

lead to inclusion or exclusion of special content matters into the mass med 

Third, studies on the communication behavior of different groups in the populatia Cente! 

tion, such as are already available, should be continued and enlarged. contir 
These and related matters should be analyzed so as to reveal the cultural amount 

requirements which account for the present state of the mass media of communi- 

cation, and the consequences for the culture which follow from their existence, 


Some Research Organizations i/hich Might Conduct Studies in This Field 





A few research organizations which might be interested in conducting 
studies in the area under consideration are listed below. The list is, of 
course, not comprehensive. Its only vcurpose is to provide a first few suggestion 


in case the American Book Publishers C il desires to initiate some studies. 
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(1) The Chicago Law School has recently established a social research 
division. This research division will concentrate exclusively on those problems 
of human behavior with which the law is concerned. Apparently, this group is 
interested in the area of legislation on obscenity. As far as is known, however, 
no definite research ideas on this matter have been developed. 
(2) The Bureau of Applied Social Research at Columbia University. The 


Bureau has for many years specialized in the study of mass communications. 


(3) The National Opinion Research Center in New York and Chicago. This 


group is engaged in conducting both local and nation-wide polls on a large 
variety of subject matters. It has also conducted in the past several studies 
on readership habits. This organization may be considered for direct inter- 
viewing tasks, together with such well-known outfits as the Gallup or Roper 
polling organizations. 

(4) The Attitude Change Project in the psychology department at Yale 
ersity has for the last five years engaged in a series of experiments on 
attitude formation and attitude change. Its ideas and its methods may well be 

adaptable to some of the problems raised here. 
(5) The Research Center for Human Relations at New York University. The 
center is engaged in a series of studies on juvenile drug addiction which will 


continue for at least three more years. In addition, it has done a certain 


amount of work on mass communications, 
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STATEMENT OF RicHarp W. Ervin, ATTORNEY GENERAL OF FLORIDA 


I appreciate the opportunity of presenting this brief statement in behalf of 
H.R. 11454. 

It is apparent that in recent years the volume of pornographic materials dis- 
tributed in this country has increased tremendously It is also apparent that 
during those same years there has been a radical increase in sex crimes and other 
antisocial conduct 

I believe that there is a direct relationship between the two, and that if H.R 
11454 is passed, the investigations of the Commission created the ‘reby will clearly 
reveal that such a connection exists, and that said Commission’s recommendations 
as to needed legislation will be helpful to the Congress 

The interstate transmission of pornographic materials is essential to a wide 
distribution thereof. If such transmission were halted, our control problen 
Florida would be vastly easier to cope with, since nearly all of the pornograph 
materials which are distributed in Florida are produced elsewhere and transmitted 
across State lines. The Federal Government is the only agency which can effec- 
tively deal with the movement of such materials in interstate commerce 

For the reasons outlined above, I urge your favorable consideration of H.R 
11454 


RESOLUTIONS BY THE NATIONAL CHRIST CHILD Society, IN«¢ 


The following resolutions were moved and adopted by the members and officers 
listed below of the National Christ Child Society, Inc., meeting at their 15th 
biennial convention in South Bend, Indiana, May 16, 1960 

“‘Whereas the Christ Child Society is dedicated to the protection of yout! 
through the development of better understanding of social responsibility 
light of world conditions, in accordance with Papal Encyclicals: Be it therefore 

“Resolved, That the National Christ Child Society advise the Honorable James 
C. Oliver, a Member of the House of Representatives from Maine, and the Honor 
able Karl E Pare Senator from South Dakota, by telegram, before May 25, 
1960, that the National Christ Child Society, numbering more than 10,000 women, 
representing all sections of the United States, strongly urge the adoption of H.R 
11454 and 8S. 3325, creating a commission to be known as the Commission 01 
Noxious Printed and Pictured Material; and be it also 

“‘Resolved, That each local chapter of the National Christ Child Society advise 
the Honorable James C. Oliver, Member of the House of Representatives from 
Maine, and the Honorable Karl E. Mundt, Senator from South Dakota, of the 
resolution passed by this convention; and be it further 

‘‘Resolved, That each local chapter of the National Christ Child Society work to 
combat this menace by bringing to the attention of their membership the serious- 
ness of this problem by taking individual and group action to combat it 


Mrs. Lawrence J. Kroha, President, 1991 West Seven Mile Road, Detroit, Mich 

Mrs. John J. Hagerty, First Vice President, 61 Forest Pond Parkway, Cambridgt 
Mass 

Miss Florence Connelly, Second Vice President, 18231 Winslow Road, Cleveland 
Ohio 

Mrs. Leo T Bergmiller, Third Vice President, 43 Prospect Street, Utica, N.Y : 

Mrs. Paul J. Mackin, Fourth Vice President, 556 Douglas Street, Pasadena, Calif 

Mrs. Frank J. MacDonell, Secretary, 3976 Oakhills Drive, Birmingham, Mic! 

Mrs. Aubrey Clarke, Treasurer, 2308 Wyoming Avenue NW., Washington, D.( 


ADVISORY COMMITTEE 


Mrs. John Hopkins, Omaha, Nebr 
Mrs. Gregory Weyand, St. Paul, Minn 
Mrs. William Knobloch, Washington, D.C 
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STATEMENT OF Car F. Reuss, ExecuTIVE SECRETARY, BOARD FOR CHRISTIAN 
SocraL AcTION, AMERICAN LUTHERAN CHURCH 


This statement is submitted in support of the proposal advanced in H.R. 11454 
to establish a Commission on Noxious Printed and Pictured Material. 

The American Lutheran Church, acting upon the request of its men’s, its 
women’s, and its youth groups, requested its Board for Christian Social Action 
to study the problem of pornographic materials and offer suggestions for action 
by members of the church. Acting upon that directive, the board prepared 
a booklet, ‘‘The Church Looks at Immorality in Print and on Screen,’ for study 
und discussion in our own church circles. 

The interest of our people in this topic is illustrated by the fact that our board 
has filled requests for approximately 45,000 copies of this booklet. Moreover, 
the Department of Parish Education of the Lutheran Church, Missouri Synod, 
has requested and been granted permission to reprint the booklet with a revised 
foreword written for its own constituency. Its initial print order will be for 
100,000 copies, indicating its estimate of the degree of interest which its members 
felt in the problem. 

Your committee obviously is dealing with a topic of intense interest to many 
{mericans. Unfortunately, however, voices frequently deny that pornographic 
materials and detailed accounts of sadism and violence cause either sexual devia- 
tions and perversions or delinquent and criminal behavior. These voices usually 
‘laim the sanctions of scientific method and research for their testimony. 

Such testimony conflicts directly with that of many policemen, prosecuting 
\ttorneys, probation officers, clergymen, youth advisors, and parents. Their 
views, however, often are criticized as narrow, biased, not representative, or 
unscientific. 

To such a situation of conflicting views and testimonies the findings of a repre- 
sentative Commission on Noxious Printed and Pictured Material could bring 
needed light and clarity. It is for that reason, especially, that I endorse the 
proposal to establish this Commission. 

[ note with favor, for example, the sentence in section 1: ‘‘Effective control 
ff the flow of such material in commerce requires a scientific evaluation of the 
existence and extent of the causal relationship between the traffic in such material 
and criminal, delinquent, or other undesirable or antisocial behavior on the part 
of juveniles and the public generally.’’ The same desirable intent I see incorpo- 
rated into section 9(a) (1). . 

As one whose early professional experience was in rural sociological research, 
I realize how difficult it will be to conduct an adequately scientific inquiry into 
this question. At the same time I believe firmly that the objective set for the 
Commission is realistic, realizable, and urgent. 

Inevitably the Commission will face the question of the place of sex and sexual 
expression in human life. It will have to take account of the fact that some 
persons argue that sex and sexual expression are matters of purely personal 
concern and that any social controls or sanctions over them are invasions of 
personal liberty. With this philosophy I cannot agree. My study of human so- 
cieties has revealed none where sexual expression is a purely personal matter. 
Every society for its own protection and for the well-being of its people must 
exercise controls over sexual expression. Laws alone, of course, cannot fulfill 
this function, but laws can and must support sound, defensible, and consistent 
‘ustoms and mores defining what is right, proper, and wholesome in human 
sexuality. Sex and sexual expression are of profound implications for both the 
person and the society. 

Because the Commission inevitably must deal with issues of values, morals, 
and philosophy I am glad to note the provision for clergymen of the Protestant, 
Roman Catholic, and Jewish households of faith in its membership. 

lhe American people, I believe, would be profoundly grateful if the Commission 
were established and would fulfill its stated purposes. Instinctively most of us 
are convinced that what we see and hear and read influences not only our attitudes 
but also our actions. Most of us mistrust those who, on “‘scientific’’ grounds, 
pooh-pooh the possibilities of evil influences and actions stemming from sex- and 
violence-saturated printed materials, pictures, and phonograph records. 

We see the Commission as a means for bringing us a sane, clear, scientifically 
reliable answer to and evaluation of the presently conflicting claims. The findings 
would be of genuine usefulness to many of us. It is for such reasons that I warmly 
endorse the proposal for the establishment of a Commission on Noxious Printed 
and Pietured Material. 
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STATE OF SoutTH CAROLINA, 
OFFICE OF THE ATTORNEY GENERAL, 
Columbia, April 21, 1960, 





Hon. JAMES C. OLIVER 
Member of Congress, House Office Building, 
Washington, D.C. 

Dear MR. OLIVER: Please accept my thanks for your letter and enclosures of 
April 4 and for your letter of April 5, both of which reached my office during my 
absence. 

I think, after going over the proposed legislation, that it is an excellent and a 
wonderful step forward. 

If there is anything that I can do to help you, please do not hesitate to call 
upon me. 

Very truly yours, 
JuLIAN L. JOHNSON, 
Assistant Attorney General. 


STATEMENTS SUBMITTED BY NATHAN Harrison, HARRISON FILMSTRIP 
PRopucTIONS, BINGHAMTON, N.Y. 


Congressman Oliver, honorable members of this committee, I deeply regret 
that I am unable to personally appear before this committee and to humbly ex- 
press my gratitude to you for your efforts in a cause in which I am so very mucl 
concerned. 

As a God-revering individual, as a loyal American, as a devoted father of two 
young sons, as a true husband, and as a citizen who is deeply aware of the perils 
facing our Nation, I beseech you to act favorably upon bill H.R. 11454, sponsored 
by the Honorable James C. Oliver. 

Your daily newspaper, and newspapers throughout the Nation, record an ever- 
increasing lineage concerning dope addiction, rape, white slavery, acts of perver- 
sion, and other crimes of violence. From what stems this decay of moral fiber 
which threatens to destroy our moral code of conduct—our national strength 
our position among nations—our defense of civilization—our desire to continue 
in the path of righteousness and freedom? 

Can it be that our society deigns to ignore this peril? Can it be that we have 
relegated the old-fashioned woodshed and whipping paddle to the rubbish heap? 
Can it be that we molly-coddle the criminal element in our society? Are our 
lawmakers and law enforcement age ncies too lax in their treatment of the criminal’ 
Are our laws strongly definitive in their interpretation of the measures of evil? 

Other nations crush the scourge of immorality at its roots. Punishment of 
the criminal is speedily meted out. Long prison terms, heavy fines, and some- 
times death, face the convicted. The result is lessened juvenile delinquency, 
white slavery, dope addiction, and crimes of violence. Church and State join 
forces to eliminate the seed of immorality by constant vigilance of the printing 
press, the art studio, both movie and still film, the border patrol. Radio and 
television programs are selected which attest to the good taste and cultural and 
religious aspirations in man. Censorship of the press and the visual arts, relating 
to immoral issues, is nonexistent. Purveyors of filth, smut, and pornography 
are denied the materials of their trade by manufacturers who will have no part 
in this moral disease. 

Some representative members of the medical profession have underscored th 
importance of “impression upon youth.’’ They claim there is little or no con- 
nection between the mass of rapes, perverted acts, narcotics addiction, and other 
acts of degradation and the flood of pornographic material seeking the minds of 
youth. I am not concerned with charts or graphs or statistics. I am moved 
only by the tortured heart of the rape victim—the agonizing despair of her 
parents. I tremble at the writhings of the narcotic addict in his insatiable need 
of the drug. I am horrified when a 14-year-old neighbor receives a voluminous 
heap of ‘Marriage and Sex Life Secrets’—a most perverted and sex-arousing 
circular. Is not the young mind impressionable? 

Do we not often read of the accidental hanging of a young boy “‘just like they 
did on television.’’ And does the impressionable mind of youth not turn 
sex atrocities—as featured in some comic books and in some ‘‘certain’’ movies’ 
Police blotters throughout the country are worn thin with the notations of se% 
crimes, perpetrated through “impulse by impression. 

Some folks will raise their arms in despair and ery ‘“‘censorship.”” True censor 
ship is not an edict—it is a state of mind. If artists, writers, photographer, 








pul 
the 
too 
Cer 
Mo 
1 
the 
in i 
you 
vici 
Nat 
dece 
mai 
man 
spre 
imp 
grov 
scou 
lr 
heac 
I co 
list ¢ 
R 
unq! 
porn 
figur 
of tl 
and 
I 
unar 
| 
Scop 
Ty 
free ' 
for a 


Hon 
Chai 


Dt 
conc? 
on th 
tured 

h 
evalu 
in “nN 
sexua 
other 
gener 
andr 
make 
tions 

Th 
becau 
US. 
mater 
by th 
Office 
mitte 
Juven 
Ciary 
be ens 

The 
medig 








0), 


s of 
my 


nd a 


‘gret 
, 
ruck 


two 
erils 
ored 


ver- 
rver- 
fiber 
th 

-inue 


have 
eap? 
' our 
inal? 
i? 
nt of 
ome- 
ney 
joit 
iting 
and 
and 
ating 
aphy 
part 


1 the 
con- 
yther 
ds of 
oved 
f her 
need 
inous 
using 


they 
rn t 
vies 


yf sex 


nsor- 
yhers 





COMMISSION ON NOXIOUS PRINTED MATERIAL 157 


publishers, and moviemakers cry “censorship,’’ they know only too well that 


they have overstepped the bounds of mass decency and morality. They know 
too well that they are taking the sacred and the pure and are desecrating it. 
Censorship begins only when the Ten Commandments, the Sermon on the 
Mount, and the Holy Bible have been ignored. 

Tragically, our Nation—the leader in world finance, science, the graphic arts, 
the visual arts, and practically everything else—lags behind the weakest nation, 
in its approach to the fight on vice. Over $1 billion of filth is peddled to the 
youth of our Nation each year. Thousands of criminals are engaged in this 
vicious scheme to denude our youth of moral fiber so desperately needed by our 
Nation if we are to survive in a world already half conquered by the foes of 
decency and democracy. Every means to deliver this filth is employed—the 
mails, the plane, the express, the private auto, the train. The criminals—the 
manufacturer, the distributor, the agent, the peddler, the pusher—have tentacles 
spreading into the farthest reaches of our land. Their cohorts abroad successfully 
import additional smut to augment the filth at home. Combined—their threat 
grows with each passing day. Action must be taken at once to eliminate this 
scourge. 

In testimony which I presented before the House Post Office Subcommittee, 
headed by Representative Gahagan last year, I made several proposals which 
I confidently believe, would rid our Nation of this evil. I am enclosing this 
list of proposals. 

Representative Olivers’ committee, as proposed in his bill H.R. 11454, would 
unquestionably be the first step in a comprehensive all-out blitz attack on 
pornography. If given the power to act, this committee, emblazoned with 
figures whose courage and integrity are of the sacred core, will deliver our people 
of the invader to our homes, our minds, our souls, our young and middle aged 
ind old. 

| humbly pray that you will give bill H.R. 11454 speedy approval, and a 
unanimous vote of thanks from the good people of our Nation. 

I pray that some, or all of my proposals, may become incorporated in the 
scope of this committee. 

I pray that my young sons may reach a maturity of culture and Godliness— 
free from the influences of men who would sell their souls—and those of others 
for a profit, 


OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., May 25, 1960. 
Hon. Cart Exuiort, 
Chairman, Subcommittee on Special Education of the Committee on Education 
ind Labor, House of Representatives, Washington, D.C. 

Dear Mr. CuarrMan: Reference is made to your letter of May 12, 1960, 
concerning the hearings to be held by the Subcommittee on Special Education 
on the bill (H.R. 11454) to establish a Commission on Noxious Printed and Pic- 
tured Material. 

his measure would establish a 15-member Commission to make a scientific 
evaluation of the existence and extent of the causal relationship between traffic 
In “noxious printed and pictured material dealing with acts or suggestive acts of 
sexuality and sexual deviations and perversions,’’ and criminal, delinquent, or 
other undesirable or antisocial behavior on the part of juveniles and the public 
generally. The Commission would analyze the laws pertaining to such matters 
and recommend appropriate revisions to Congress. The Commission also would 
make a report to the President and to the Congress of its findings and reeommenda- 
tions not later than June 30, 1961, on which date the Commission ceases to exist. 

The Congress already has been made aware of the grave threat that exists 
because of the traffic in obscene and pornographic materials and the use of the 
U.S. mails in the wholesale promotion and conduct of mail order business in such 
materials. During the first session of this Congress extensive hearings were held 
by the Subcommittee on Postal Operations of the House Committee on Post 
Office and Civil Service. Likewise, joint hearings were held by the Subcom- 
mittee on Constitutional Amendments and the Subcommittee To Investigate 
Juvenile Delinquency in the United States, of the Senate Committee on the Judi- 
Clary. As a result of these hearings it is hoped that constructive legislation will 
be enacted by this Congress to deal with the various problems which have arisen . 

lhe efforts of the Post Office Department to prevent the use of the mails as a 
media for transmitting filth has received broad and wholehearted support from 
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newspapers and magazines, the news service, and radio and television com- 
mentators. Civic and religious organizations have renewed their determination 
to give their broadest support to the program. Many national and local public 
spirited groups have mobilized their members for programs to help meet the 
challenge. 

This Department is devoting all possible effort to its program to rid the mails 
of obscene and pornographic materials. A Citizens’ Advisory Committee on 
Obscenity Through the Mails, comprised of civic and literary leaders, has been 
appointed by the Postmaster General to advise him in matters relating to the 
mailability of matter where questions of obscenity arise. Also, to help meet 
numerous requests from all over the Nation for assistance in community efforts to 
protect children from obscenity, the Postmaster General has appointed two promi- 
nent women to his staff as consultants to assist in this work. 

This Department has just submitted a report to the chairman of the Senate 
Committee on Government Operations (copy attached) strongly endorsing the 
provisions of Senate Joint Resolution 160 which is much broader in scope than the 
legislation contained in H.R. 11454. Senate Joint Resolution 160 (copy attached) 
would direct the President to call a conference consisting of Federal, State, and 
local officials, and members of public and private groups or organizations to 

““(1) explore methods of combating the traffic in obscene matters and 
materials at the various levels of governmental responsibility; 

(2) provide for improved coordination between Federal, State, and local 
officials in the suppression of such traffic; 

““(3) consider ways and means of informing the public as to the origin, 
scope, and effects of such traffic, and obtaining maximum public support in 
its suppression; 

““(4) secure the active cooperation of leaders in the field of mass media for 
the accomplishment of the objectives of this joint resolution; 

““(5) formulate recommendations for such legislative, administrative, or 
other forms of action as may be deemed necessary to combat such traffic; and 

“‘(6) take such other action as may be consistent with the purpose of this 
joint resolution.” 

The investigation of the causal connection between the dissemination of obscen- 
ity and criminal, undesirable or other antisocial conduct on the part of those who 
peruse it, especially including juveniles, is merely one small facet of the broad scope 
of the inquiry that would be made under the provisions of Senate Joint Resolution 
160. When this Department furnished technical assistance in the preparation of 
this legislation it was urged that the legislation provide the same broad coverage 
as that provided by Senate Joint Resolution 160. 

For the reasons set forth in the attached copy of report to Chairman McClellan 
on Senate Joint Resolution 160, this Department would strongly support the en- 
actment of the legislation contained in that resolution. 

This Department does not favor the enactment of H.R. 11454 because of the 
narrow scope of its coverage. 

This Department urges the committee give favorable consideration of enact- 
ment of legislation similar to that contained in Senate Joint Resolution 160. 

Due to the fact that the committee is presently engaged in conducting hearings 
on the legislation, this report is being submitted without clearance through the 
Bureau of the Budget. However, with respect to the Department’s report to 
Chairman McClellan on Senate Joint Resolution 160, the Bureau of the Budget 
advised that there would be no objection to the submission of that report to the 
committee. 

It is respectfully requested that this report be made a part of the record of the 
hearings. 

Sincerely yours, 


ArtuHuR E. SUMMERFIELD, 
Postmaster Generul. 
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OFFICE OF THE PosTMASTER GENERAL, 
Washington, D.C., May 24, 1960. 
Hon. Joun L. McCue ian, 
Chairman, Committee on Government Operations, 
US. Senate, 
Washington, D.C. 

Dear Mr. Cuarrman: You have requested the views and recommendations 
of this Department with respect to Senate Joint Resolution 160, introduced by 
Senator Seott for himself and 24 members of the U.S. Senate, ‘‘To provide for 
a conference consisting of Federal, State, and local officials, and members of pub- 
lic and private groups or organizations to consider and propose methods of, and 
to coordinate action for, combating the traffic in obscene matters and materials.”’ 

This Department wholeheartedly supports the purposes of this resolution, and 
urges favorable action thereon. 

Under this resolution official notice would be taken of the fact that ‘the traffic in 
obscene matters and materials is a matter of grave national concern,” and that 
the problem “is not one which can be solved at any one level of Government.’’ 

The resolution would direct the President to call a conference consisting of 
Federal, State, and local officials, and members of public and private groups, or 
organizations, to explore methods and to consider ways and means of combating 
the traffic in obscene matters and materials. The purpose would be to obtain 
public support, secure active cooperation of leaders in the field of mass media, 
ind formulate recommendations for such legislative, administrative, or other forms 
of action that may be deemed necessary to combat such traffic. Although the 
President no doubt has sufficient authority at present to accomplish the purposes 
of this resolution, the enactment of the resolution would have the effect of a 
united pronouncement on the subject, and would provide any specific substantive 
iuthority that might be necessary for accomplishing the purposes of the resolution. 

The Congress already has been made aware of the grave threat that exists 
because of the traffic in obscene and pornographic materials and the use of the 
U.S. mails in the wholesale promotion and conduct of mail order business in such 
materials. During the first session of this Congress extensive hearings were held 
by the Subcommittee on Postal Operations of the House Committee on Post 
Office and Civil Service. Likewise, joint hearings were held by the Subcommittee 
on Constitutional Amendments and the Subcommittee To Investigate Juvenile 
Delinqueney in the United States, of the Senate Committee on the Judiciary. 
\s a result of these hearings it is hoped that constructive legislation will be 
enacted by this Congress to deal with the various problems which have arisen. 

The efforts of the Post Office Department to prevent the use of the mails as a 
mecium for transmitting filth has received broad and wholehearted support from 
newspapers and magazines, the news service, and radio and television commenta- 
tors. Civil and religious organizations have renewed their determination to give 
their broadest support to the program. Many national and local public spirited 
roups have mobilized their members for programs to help meet the challenge. 

This Department is devoting all possible effort to its program to rid the mails 
of obscene and pornographic materials. A Citizens’ Advisory Committee on 
Obscenity Through the Mails, comprised of civic and literary leaders, has been 
appointed by the Postmaster General to advise him in matters relating to the 
mailability of matter where questions of obscenity arise. Also, to help meet 
iumerous requests from all over the Nation for assistance in community efforts 
to protect children from obscenity, the Postmaster General has appointed two 
prominent women to his staff as consultants to assist in this work. 

Certainly, the conference proposed under Senate Joint Resolution 160 should 
‘strongly implement the Postmaster General’s program for combating the traffic 
in obscene matters and materials. 

\gain, this Department recommends enactment of Senate Joint Resolution 160. 

[t is not possible for this Department to estimate the cost to the Government 
that would result from the enactment of Senate Joint Resolution 160. 

The Bureau of the Budget has advised that there is no objection to the sub- 
mission of this report to the committee. 

Sincerely yours, 
(Signed) J. McKuissin, Jr. 
Acting Postmaster General. 





160 COMMISSION ON NOXIOUS PRINTED MATERIAL 


[S.J. Res. 160, 86th Cong., 2d sess.] 


JOINT RESOLUTION To provide for a conference consisting of Federal, State, and local officials, and 
members of public and private groups or organizations to consider and propose methods of, and to coor 
dinate action for, combating the traffic in obscene matters and materials 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the traffic in obscene matters and materials is a 
matter of grave national concern. The problem, however, is not one which can 
be solved at any one level ,of Government. The Federal Government has a 
responsibility to find more effective ways of preventing the transmission of such 
matters and materials through the instrumentalities which, under the Constitu- 
tion, are subject to Federal regulation. The State and local governments have 
perhaps an even greater responsibility in the exercise of their police powers to 
protect the public and particularly minors, from the morally corrosive effects of 
such matters and materials. Governmental action to be effective needs the sup- 
port and cooperation of an informed public. It is the purpose of this joint resolu- 
tion to bring about a coordinated effort at the various governmental levels, and 
by public and private groups, to combat by all constitutional means this pernicious 
traffic. 

Sec. 2. (a) The President is authorized and directed to call a conference con- 
sisting of Federal, State, and local officials, and members of public and private 
groups or organizations, to 

1) explore methods of combating the traffic in obscene matters and 
materials at the various levels of governmental responsibility, 

(2) provide for improved coordination between Federal, State, and local 
officials in the suppression of such traffic, 

(3) consider ways and means of informing the public as to the origin, 
scope, and effects of such traffic, and of obtaining maximum public support 
in its suppression, 

(4) secure the active cooperation of leaders in the field of mass media for 
the accomplishment of the objectives of this joint resolution, 

5) formulate recommendations for such legislative, administrative, or 

other forms of action as may be deemed necessary to combat such traffic, and 

(6) take such other action as may be consistent with the purpose of this 
joint resolution. 

(b) The President shall designate such officers of the executive branch of the 
Government (including representatives from the Department of Justice, Depart- 
ment of Health, Education, and Welfare, and Post Office Department) as he 
deems advisable to participate in the conference, and shall extend invitations (1) 
to the heads of State and local governments and (2) to such public and private 
groups or organizations as he may determine, to appoint representatives to par- 
ticipate in the conference. The President shall designate a Chairman and Vice 
Chairman of the conference from among the representatives appointed by him. 

(c) The conference is authorized to secure information directly from any de- 
partment, agency, or establishment of the executive branch of the Government, 
and each department, agency, or establishment shall furnish such information 
upon request of the Chairman or Vice Chairman. Such personnel of the depart- 
ments, agencies, or establishments of the executive branch of the Government as 
may be required to assist the conference in carrying out its functions under this 
joint resolution may be utilized by the conference upon the request of the Chair- 
man or Vice Chairman. Any such department, agency, or establishment sup- 
plying the services of personnel shall be entitled to reimbursement out of any 
funds appropriated under section 6. 

Sec. 4. Delegates to the conference shall be reimbursed for travel, subsistence, 
and other necessary expenses incurred by them in the performance of their duties 
under this joint resolution, upon vouchers approved by the Chairman or Vice 
Chairman. 

Sec. 5. The conference shall, upon the conclusion of its activities under this 
joint resolution, prepare a report setting forth its findings and recommendations. 
Such report shall be transmitted to the President and the Congress, and to the 
heads of State and local governments. Such report shall also be made available 
to public and private groups upon request 

Sec. 6. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the purposes of this joint resolution. 


Mr. Exuiorr. The subcommittee will stand adjourned. 
(Thereupon, at 12:05 p.m., the subcommittee adjourned, to meet 
again at 10 a.m., Thursday, June 2, 1960.) 
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